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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 1. ADMINISTRATION




The Office of the Secretary of State proposes amendments
to §§81.15, 81.16 and 81.17, concerning disbursement of
funds under the Texas Election Code, Chapter 19. The three
amendments will allow for a more efficient operation of the
Chapter 19 fund for both the county voter registrar and the
Office of the Secretary of State.
Clark Kent Ervin, Assistant Secretary of State, has determined
that for the first five year period the sections are in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering these amendments.
Mr. Ervin also has determined that for each year of the
first five years the sections are in effect the public benefit
anticipated as a result of enforcing these amendments will be
a better use of the Chapter 19 funds and a more efficient
disbursement processing procedure. There will be no effect
on small businesses. There is no anticipated economic cost
to persons who are required to comply with the sections as
proposed.
Comments on these proposed rules may be submitted to the
Office of the Secretary of State, Cathie E. Penn, Program
Administrator for Election Funds Management, P. O. Box
12060, Austin, Texas 78711.
The amended rules are proposed under the Texas Election
Code, §31.003 and §19.002(b), which provide the Secretary of
State with the authority to obtain and maintain uniformity in the
application, interpretation and operation of provisions under the
Texas Election Code and other election laws, and in performing
such duties, to prepare detailed and comprehensive written
directives and instructions based on such laws, and to adopt
rules consistent with the Election Code.
The Election Code, Chapter 19, §19.002(b) is affected by the
proposed amendments.
§81.15. Funding Period.
Chapter 19 funding requests for items and services must be received
within 30 days of the vendor’s invoice date. Travel expense
reimbursement requests must be submitted within 30 days of the
completion of travel. Temporary employee funding requests may not
cover longer than a 12 [-]consecutive week period and must be
submitted within 30 days of the end of the subject work period.
§81.16. Chapter 19 Purchase Voucher Required for Payment.
The Agency shall prescribe a Chapter 19 Purchase Voucher Form for
use by each county voter registrar. In addition to any supporting
documentation required by this chapter, the voter registrar must
submit an originally and manually signedor a signed facsimile of the
Chapter 19 Purchase Voucher Form for each payee. If a Chapter 19
Purchase Voucher Form is received by the Agency seeking funding
which is not allowable under the Texas Election Code, Chapter 19,
these rules, and Agency directives, the Agency shall so notify the
voter registrar in writing within 14 business days of receipt of such
form. All mailed requests[requests] must be [mailed]sent to: Office
of the Secretary of State, Attention: Elections Funds Management,
P.0. Box 12060, Austin, Texas 78711-2060.Facsimile vouchers
received after 5:00 p.m. will be considered to be received on the
next business day.
§81.17. Competitive Bidding Generally Required.
Except for the purchase of voter registration advertising, the voter
registrar shall submit bids for the purchase of items or services to be
paid for with Chapter 19 funds according to the following guidelines:
(1) No competitive bids for individual purchases of less
than $1,000 [$500] are required. However, the voter registrar shall
take the steps necessary to insure that all charges are reasonable and
competitive relative to the local market.
(2) Request for funding for individual purchases of
$1,000 [$500] but less than $10,000 must be accompanied by three
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written bids from three different vendors stating the vendor’s name,
complete mailing address, telephone number, and the amount of the
bid. Copies of all bids received will be forwarded to the Agency.
(3)-(5) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on July 14, 1997.
TRD-9709144
Clark Kent Ervin
Assistant Secretary of State
Office of the Secretary of State
Earliest possible date of adoption: August 18, 1997
For further information, please call: (512) 463–5570
♦ ♦ ♦
TITLE 4. AGRICULTURE
Part II. Texas Animal Health Commission
Chapter 43. Tuberculosis
Subchapter C. Eradication of Tuberculosis in
Cervidae
4 TAC §43.20
The Texas Animal Health Commission proposes an amendment
to §43.20 concerning definitions relating to eradication of tu-
berculosis in cervidae (accredited herd; designated tuberculo-
sis epidemiologist; ELISA test; individual herd plan; monitored
herd; and surveyed herd). The amendment is being proposed
to bring TAHC regulations in compliance with federal standards.
Victor Gonzalez, Assistant Executive Director for Support Ser-
vices, has determined for the first five-year period the rule is
in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the rule.
The agency has made a categorical determination that this rule
relates to the handling of animals and does not impact private
real property rights.
Dr. Max Coats, State Epidemiologist, has determined that
for each year of the first five years the rule is in effect the
public benefit anticipated as a result of enforcing the rule will be
clarification of terminology. There are no anticipated economic
costs to persons who are required to comply with the rule as
proposed.
Comments on the proposal may be submitted to Tiffany Norvell,
Executive Secretary, Texas Animal Health Commission, P.O.
Box 12966, Austin, Texas 78711-2966.
The amendment is proposed under the Texas Agriculture
Code, Chapter 161, Subchapter C, §161.041 and §161.046
which authorize the Commission to enact rules to eradicate
tuberculosis, including rules concerning testing, movement,
inspection, and treatment.
§43.20. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Accredited Herd- A herd that has passed at least three consecutive
official tuberculosis tests of all eligible animals conducted at9-
15[10-14] month intervals, has no evidence of bovine tuberculosis,
and meets the requirements of the UM&R
Designated Tuberculosis Epidemiologist (DTE) - An epidemiolo-
gist who had demonstrated the knowledge and ability to perform
the functions specified by the Bovine Tuberculosis Eradication
Uniform Methods and Rules. The DTE must be selected jointly
by the cooperating State animal health official, the Area Veteri-
narian in Charge, and the Regional Epidemiologist. The National
Animal Health Programs Staff must concur in the appointment.
The DTE has the responsibility to determine the scope of epi-
demiological investigations, assist in development of individual
herd plans, and to coordinate disease surveillance and eradica-
tion programs within their geographic area of responsibility. The
DTE has authority to make independent decisions concerning the
use and interpretation of diagnostic tests and management of af-
fected herds when those actions are supported by sound disease
eradication principles.
ELISA Test- The enzyme linked immunosorbant assay component
of the BTB Test is recognized as a presumptive test for Bovine
Tuberculosis in Cervidae. The ELISA test may be used to meet
intrastate change of ownership test requirements[, and for serological
surveys of hunter/harvests in surveyed herds].
Individual Herd Plan - A written disease management plan that is
designed by the herd owner and/or other herd representative and
a State or Federal veterinarian to eradicate tuberculosis from an
affected herd while reducing human exposure to the disease. The
herd plan will include appropriate herd test frequencies, tests to
be employed, and any additional disease or herd management
practices deemed necessary to eradicate tuberculosis from the
herd in an efficient and effective manner. The plan must
be approved by the State animal health official and the Area
Veterinarian in Charge, and have the concurrence of the Regional
or Designated Tuberculosis Epidemiologist.
Monitored Herd-A herd [raised under range conditions]on which
identification records are maintained on animals over one year of age
slaughtered and inspected for tuberculosis at an approved State/Fed-
eral slaughter facility or an approved laboratory, and animals tested
negative for tuberculosis in accordance with the requirements for
interstate movement specified in the Tuberculosis Eradication in
Cervidae. Uniform Methods and Rules. The initial qualifying
total herd size is the annual average of animals one year of age
or older during the initial qualifying period, which period shall
not exceed three years. The combined number of slaughtered or
tested animals in the sample must be. [A monitored herd must
identify these animals at slaughter; at a]evenly distributed over a
three year period,and no less than half of the qualifying animals
must be slaughter inspected. The[at a] rate to detect infection at a
two percent prevalence level with 95% confidence[. This rate] would
require a maximum number of178[148] animals.
[Figure 1: 4 TAC 43.20, Appendix 1].
Surveyed Herd - A cervid herd in whichsurveillance [harvest]
records are maintained on all animals over one year of age that are
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surveyed for evidence of bovine tuberculosis by routine postmortem
inspection at an approved state/federal slaughter facility, or approved
diagnostic laboratory, oroutine tuberculosis tests performed by
a designated accredited veterinarian or by other appropriate
surveillance methods approved by a representative of the TAHC
[by serologic surveys conducted on non-native cervidae in hunter/
harvest operations].
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Animal Health Commission
Earliest possible date of adoption: August 18, 1997
For further information, please call: (512) 719–0714
♦ ♦ ♦
4 TAC §43.21
The Texas Animal Health Commission proposes an amend-
ment to §43.2, concerning general requirements relating to
eradication of tuberculosis in cervidae (disposition of tuberculin-
responding cervidae; retest standards for high-risk herds).
The amendment is being proposed to bring TAHC regulations
in compliance with federal standards.
Victor Gonzalez, Assistant Executive Director for Support Ser-
vices, has determined for the first five-year period the rule is
in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the rule.
The agency has made a categorical determination that this rule
relates to the handling of animals and does not impact private
real property rights.
Dr. Max Coats, State Epidemiologist, has determined that for
each year of the first five years the rule is in effect the public
benefit anticipated as a result of enforcing the rule will be to
bring the Texas cervidae tuberculosis eradication program in
compliance with the federal program. There are no anticipated
economic costs to persons who are required to comply with the
rule as proposed.
Comments on the proposal may be submitted to Tiffany Norvell,
Assistant to the Executive Director, Texas Animal Health Com-
mission, P.O. Box 12966, Austin, Texas 78711-2966.
The amendment is proposed under the Texas Agriculture
Code, Chapter 161, Subchapter C, §161.041 and §161.046
which authorize the Commission to enact rules to eradicate




(d) Disposition of Tuberculin-Responding Cervidae.
(1)-(2) (No change.)
(3) Suspects to the comparative cervical test or equivocal
to the BTB shall remain under quarantine until:
(A) (No change.)
(B) BTB equivocalanimals are retested by the BTB
test optimally [after 30 and] before 60 days following the SCT
injection; or
(C) (No change.)
(4) An animal meeting the suspect criteria on two succes-
sive CCT ortwo BTB equivocal tests followed by one suspect CCT
test shall [BTB will] be classified as a reactor and be identified as
such. The testing veterinarian must justify exceptions in writing and
have the concurrence of State or Federal animal health personnel.
(e)-(g) (No change.)
(h) Retest Schedules for High Risk Herds.
(1) In herds with a history of lesions compatible or
suggestive for tuberculosis by histopathology, two complete annual
herd tests shall be given after release from quarantine. Herds
with a bacteriologic isolation of aMycobacteria [Mycrobacteria]
species other than M.bovis should be considered negative for bovine
tuberculosis with no further testing requirements.
(2) (No change.)
(3) Exposed animals previously sold from known infected
herds shall be depopulated if possible, or tested with the SCT by State
or Federal veterinarians. The BTB test may be used simultaneously
with the SCT as an additional diagnostic test. All animals positive
to either test shall be classified as reactors.
(A) If bovine tuberculosis is confirmed in the exposed
animal(s), the remainder of the receiving herd shall beclassified as
an infected herd and handled according to §43.21(f)(2) of these
regulations [tested with the SCT by State or Federal veterinarians.
The BTB test may be used, provided it is used simultaneously with a
whole herd SCT. All animals positive to either test shall be classified
as reactors].
(B) If negative to the test, the exposed animal(s) will
subsequently be handled as if a part of the infected herd of origin for
purposes of testing, quarantine release, and the five annual high-risk
tests. The [Also the] remainder of the herd shall betested at the
time of the initial investigation and retested in one year with the
SCT. Supplemental diagnostic tests may be used if needed.
(4) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Animal Health Commission
Earliest possible date of adoption: August 18, 1997
For further information, please call: (512) 719–0714
♦ ♦ ♦
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4 TAC §43.23
The Texas Animal Health Commission proposes an amendment
to §43.23, concerning tuberculosis testing requirements for
cervidae entering Texas.
The amendment is being proposed to establish standards for
accredited, monitored, qualified, and surveyed herds.
Victor Gonzalez, Assistant Executive Director for Support Ser-
vices, has determined for the first five-year period the rule is
in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the rule.
The agency has made a categorical determination that this rule
relates to the handling of animals and does not impact private
real property rights.
Dr. Max Coats, State Epidemiologist, has determined that for
each year of the first five years the rule is in effect the public
benefit anticipated as a result of enforcing the rule will be to
specify how cervidae from status herds in other states may enter
Texas. There will be no effect on small businesses. There are
no anticipated economic costs to persons who are required to
comply with the rule as proposed.
Comments on the proposal may be submitted to Tiffany Norvell,
Assistant to the Executive Director, Texas Animal Health Com-
mission, P.O. Box 12966, Austin, Texas 78711-2966.
The amendment is proposed under the Texas Agriculture
Code, Chapter 161, Subchapter C, §161.041 and §161.046
which authorize the Commission to enact rules to eradicate
tuberculosis, including rules concerning testing, movement,
inspection, and treatment.
§43.23. Requirements for Entry Into Texas.
(a)-(d) (No change.)
(e) Cervids less than 12 months of age that originate
from and were born in accredited, qualified, or monitored herds
may enter without further tuberculosis testing provided they are
accompanied by a certificate stating that such cervids originated
from such herds and have not been exposed to cervids from a
lower status.
(f)[(e)] No animal with a response to any tuberculosis test
is eligible for entry unless that animal is subsequently classified
"negative for tuberculosis" based upon an official tuberculosis test,
or is consigned directly to slaughter.
(g)[(f)] Cervids moving from an American Zoo and Aquar-
ium Association (AZAA) accredited facility directly to another facil-
ity accredited by the AZAA are exempt from these entry requirements
provided those cervids being moved are not commingled with cervids
from other sources during the transfer.
(h)[(g)] Cervids sold or transferred from an AZAA accredited
facility located either in Texas or another state to an owner/agent in
Texas, other than another AZAA accredited facility, must comply
with these testing requirements.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Animal Health Commission
Earliest possible date of adoption: August 18, 1997
For further information, please call: (512) 719–0714
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part II. Texas Department of Mental
Health and Mental Retardation
Chapter 401. System Administration
Subchapter G. Community Mental Health and
Mental Retardation Centers
25 TAC §401.449
The Texas Department of Mental Health and Mental Retarda-
tion (TDMHMR) proposes new §401.449 of Chapter 401, Sub-
chapter G, concerning community mental health and mental re-
tardation centers. The same section, which was proposed in
the June 24, 1997, issue of the Texas Register, is withdrawn
in this issue of the Texas Register.
The proposed new section describes the authority by which the
department and community centers may contract for services;
allows for the designation of a community center as a local
authority and the contracting of services with the department;
describes the circumstances for which the department may ap-
point a management team or individual to manage and operate
a community center; describes the functions a management
team/individual may perform; and describes the responsibilities
of the commissioner and the management team/individual.
Donald C. Green, chief financial officer, has determined that
for each year of the first five-year period the new section as
proposed is in effect there will be no additional fiscal implications
to state government or small businesses as a result of enforcing
or administering the section. There is no anticipated fiscal
implications to local government.
Leon Evans, director, Community Services, has determined that
for each year of the first five-year period the new section as pro-
posed are in effect the public benefit anticipated is the descrip-
tion of the authority by which the department and community
centers may contract for services and the provision of a clear
and distinct procedure for ensuring the effective operation of
community centers that contract with the department, including
the uninterrupted delivery of quality services. There is no antici-
pated local economic impact. There is no anticipated economic
cost to persons who are required to comply with the sections
as proposed.
Written comments on the proposal may be sent to Linda Logan,
director, Policy Development, Texas Department of Mental
Health and Mental Retardation, P.O. Box 12668, Austin, Texas
78711-2668, within 30 days of publication.
The new section is proposed under the Texas Health and Safety
Code, §532.015, which provides the Texas MHMR Board with
broad rulemaking authority.
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The new section would affect the Texas Health and Safety
Code, Chapter 534.
§401.449. Contracting for Services.
(a) A community center may contract for services in accor-
dance with applicable laws and department rules, including but not
limited to:
(1) Texas Health and Safety Code, §534.015(c), which
permits the board of trustees, with the commissioner’s approval, to
contract with the governing body of a county or municipality not in its
region to provide services to residents of that county or municipality;
and
(2) Chapter 401, Subchapter D of this title (relating to
Contracts Management for Community-based Services).
(b) The department may designate a community center as
the local authority or otherwise contract for services with the
community center in accordance with the provisions of Chapter 401,
Subchapter D of this title (relating to Contracts Management for
Community- based Services), and as allowed by state law, including
the appropriations act.
(1) If the department designates a community center as
the local authority it will enter into a contract for services with the
community center. If the center is unable or unwilling to fulfill its
contractual obligations to provide services or to exercise adequate
control over expenditures and assets, then the commissioner may
appoint a management team or an individual to manage and operate
the community center if the commissioner finds:
(A) the center has wilfully or negligently failed to
discharge its duties under the contract;
(B) an officer or employee of the center has misused
state or federal funds;
(C) an officer or employee of the center has engaged
in a fraudulent act, transaction, practice, or course of business;
(D) the life, health, welfare, or safety of a person
served by the center is or may be endangered by an act or omission
of the center;
(E) the center has failed to maintain fiscal records in
accordance with the Texas Government Code, Chapter 783;
(F) the center has failed to maintain proper control
over its assets in accordance with the Texas Government Code, Chap-
ter 783;
(G) the center has failed to respond as prescribed by
the commissioner to a deficiency in a review or audit; or
(H) the center has failed to comply with applicable
sections of the Texas Health and Safety Code, Chapter 534, and
department rules.
(2) The department shall notify in writing the community
center and each local agency that appoints members to the board of
trustees of the appointment of the management team/individual and
the circumstances on which the appointment is based.
(3) The management team/individual may perform any or
all of the following functions as defined by the commissioner:
(A) evaluate, redesign, modify, administer, supervise,
or monitor the management, procedures, or operations of the center;
(B) hire, supervise, discipline, reassign, or terminate
employment of employees of the center;
(C) reallocate resources and manage the assets of the
center;
(D) provide technical assistance to officers and em-
ployees of the center and require or provide employee training;
(E) approve or disapprove each financial transaction
and expenditure the center makes and each contract the center
executes;
(F) redesign, modify, or terminate any of the center’s
programs or services;
(G) direct the board of trustees, executive director,
chief financial officer, or other fiscal or programmatic officer of the
center to take action;
(H) exercise all powers and duties of the officers and
employees of the center; and
(I) make recommendations to each local agency re-
garding the removal of some or all members of the center’s board of
trustees.
(4) The management team/individual is authorized to use
only the community center’s funds or assets that are provided or
required by the contract (i.e., state funds, federal funds for which the
department has oversight, and local match).
(5) The powers and duties of the board of trustees are
exercised under the supervision of the management team/individual.
(6) The management team/individual reports its activities
to the commissioner and the board of trustees monthly.
(7) The commissioner reviews and evaluates the perfor-
mance of the center each month to determine the feasibility of restor-
ing the responsibility of management and operation of the center to
the board of trustees.
(8) The appointment of a management team/individual
continues until:
(A) the commissioner determines that circumstances
which support a finding under paragraph (1) of this subsection no
longer exist; or
(B) the department cancels the contract with the
center.
(9) If the commissioner finds that circumstances which
support a finding under paragraph (1) of this subsection no longer
exist, then the commissioner shall terminate the powers and appoint-
ment of the management team/individual. Following termination, the
responsibility of managing and operating the center is restored to the
board of trustees.
(10) The commissioner may direct that all costs of the
management team/individual be paid by the center with funds other
than those provided or required by the contract.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on July 9, 1997.
TRD-9708885
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Ann Utley
Chairman, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: August 18, 1997
For further information, please call: (512) 206–4516
♦ ♦ ♦
TITLE 31. NATURAL RESOURCES AND
CONSERVATION




The Texas Parks and Wildlife Department proposes an amend-
ment to §53.16, concerning Obsolete Stamps and Decals. Pro-
visions of the Parks and Wildlife Code require persons who
intend to engage in certain hunting and fishing activities to pur-
chase stamps, in addition to a hunting or fishing license, which
authorize that person to participate in these activities. For ex-
ample, special stamps are required to fish for trout, to fish in
saltwater and to hunt waterfowl in Texas. The period of validity
of these stamps is one year.
Unused stamps, although not valid for hunting or fishing
activities, may still have value when packaged with other
materials. State waterfowl stamps, for example, increase the
value of state waterfowl stamp art prints when the stamp
accompanies the framed print. Current regulations make no
provision for the department to donate these obsolete stamps
or to sell them at cost. The proposed amendment would allow
the department to make these donations.
Jayna Burgdorf, Chief Financial Officer, has determined that
for each of the first five years the amendment as proposed is
in effect, there will be no additional fiscal implications for state
or local governments.
Mrs. Burgdorf also has determined that for each of the first
five years the amendment as proposed is in effect the public
benefit anticipated as a result of the amdnemnt as proposed
will be utilization of a currently unused resource. There will
be no effect on small businesses. There is no anticipated
economic cost to persons required to comply with the repeal
of rules as proposed. The department has not filed a local
impact statement with the Texas Employment Commission as
required by the Administrative Procedure Act, Government
Code §2001.022, as this agency has determined that the
amendment as proposed will not impact local economies.
Comments on the proposed amendment may be submitted to
Bill Baker, Chief Financial Office, Texas Parks and Wildlife
Department, 4200 Smith School Road, Austin, Texas 78744;
(512) 389-4609 or 1-800-792-1112, extension 4609.
The amendment is proposed under Parks and Wildlife Code,
§11.027 which provides authority for the department to sell
items in which the state has title to provide funding for programs
administered by the Department.
The proposed amendment affects Parks and Wildlife Code,
§11.027.
§53.16. Obsolete Stamps and Decals.
(a) Except for Nongame and Endangered Species Stamps
, and stamps sold to non- profit organizations designated in
§51.162 of this title as closely related non-profit organizations,
obsolete stamps and decals shall be sold for informational purposes
at face value, plus a processing charge sufficient to recover shipment,
postage, and sales tax.
(b) Except for Nongame and Endangered Species stamps,
stamps and decals shall remain on sale for a maximum of one fiscal
year after expiration. During the second year, obsolete stamps and
decals, other than the Nongame and Endangered Species stamp, shall
be sold only by book or sheet.
(c) Previous issues of Nongame and Endangered Species
stamps may be made available for sale at $10 for individual stamps
or decals, and $75 or less for a complete set of the 11 stamps issued
from 1985 through 1995. The Department may sell a limited number
of collector’s sets of the 11 stamps issued from 1985 through 1995,
framed and mounted, for $300 or less per set. The Department may
add to this price a processing charge sufficient to recover shipment,
postage, and sales tax. The Department may give away earlier issues
of decals and use previously issued stamps in merchandise items that
are offered for sale or as promotional items.
(d) Previous issues of stamps issued by the department
may be sold to closely related non-profit organizations at a price
sufficient to recover printing, shipment, postage and sales tax.
(e)[(d)] The executive director may maintain a limited num-
ber of stamps and decals of each type and year.
(f)[e] All other obsolete stamps and decals shall be de-
stroyed.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Parks and Wildlife Department
Earliest possible date of adoption: August 18, 1997
For further information, please call: (512) 389–4642
♦ ♦ ♦
Chapter 65. Wildlife
Subchapter A. Statewide Hunting and Fishing
Proclamation
Seasons and Bag Limits-Hunting Provisions
31 TAC §§65.42, 65.62, 65.64
The Texas Parks and Wildlife Department proposes amend-
ments to §§65.42, 65.62, and 65.64, concerning Deer, Quail,
and Turkey. The amendments are necessary in order to imple-
ment certain provisions of House Bill 2542, enacted by the 75th
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Legislature, which allow for the creation of youth-only hunting
seasons. The amendments will function by creating a special
season during which the hunting of white-tailed deer, quail, and
turkey is restricted to persons under 17 years of age.
Robert Macdonald, Wildlife Division regulations coordinator,
has determined that for each of the first five years that the
amendments as proposed are in effect, there will be no
additional fiscal implications to state or local governments as
a result of enforcing or administering the amendments.
Mr. Macdonald also has determined that for each of the first
five years the amendments as proposed are in effect, the
public benefit anticipated as a result of enforcing the rules as
proposed will be an increased awareness of the importance
of conservation and stewardship by the youth of this state.
There will be no effect on small businesses and no additional
economic costs to persons required to comply with the rules as
proposed.
The department has not filed a local impact statement with the
Texas Employment Commission as required by Government
Code, §2001.022, as this agency has determined that the rules
as proposed will not impact local economies.
The department has determined that there will not be a taking of
private real property, as defined by Government Code, Chapter
2007, as a result of the proposed amendments.
Comments on the proposed rules may be submitted to Kirby
Brown, Texas Parks and Wildlife Department, 4200 Smith
School Road, Austin, Texas 78744; (512) 389-4395 or 1-800-
792- 1112.
The amendments are proposed under Section 80 of House Bill
2542, Acts of the 75th Texas Legislature, Regular Session,
which authorizes the commission to provide for special open
seasons during which the taking of wildlife resources is limited
to persons younger than 17 years of age.
The amendments affect Parks and Wildlife Code, Chapter 61.
§65.42. Deer.
(a) (No change.)
(b) White-tailed Deer. The open seasons and annual bag
limits for white-tailed deer shall be as follows.
(1)-(8) (No change.)
(9) Special Youth-Only Season.
(A) There shall be a special youth-only general
hunting season in all counties where there is a general open
season.
(i) open season: the Saturday and Sunday
immediately preceding the first Saturday in November.
(ii) bag limits, provisions for the take of antler-
less deer, and special requirements: as specified for individual
counties in paragraphs (1)-(6) of this subsection.
(B) Only licensed hunters 16 years of age or
younger may hunt during the season established by this subsec-
tion.
(c) (No change.)
§65.62. Quail: Open Seasons, Bag, and Possession Limits.
(a)-(d) (No change.)
(e) In all counties where there is a general open season
for quail, there shall be a special youth-only general hunting
season the Saturday and Sunday immediately preceding the first
Saturday in November. During the season established by this
subsection:
(1) only licensed hunters 16 years of age or younger
may hunt; and
(2) the daily bag limit and possession limits shall be
as provided in subsections (b) and (c) of this section.
§65.64. Turkey.
(a) (No change.)
(b) Rio Grande Turkey. The open seasons and bag limits for
Rio Grande turkey shall be as follows.
(1)-(3) (No change.)
(4) Special Youth-Only Season.
(A) There shall be a special youth-only general
hunting season in all counties where there is a general open
season.
(i) open season: the Saturday and Sunday
immediately preceding the first Saturday in November.
(ii) bag limit: as specified for individual coun-
ties in paragraph (1) of this subsection.
(B) Only licensed hunters 16 years of age or
younger may hunt during the season established by this subsec-
tion.
(c)-(d) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Parks and Wildlife Department
Earliest possible date of adoption: August 18, 1997
For further information, please call: (512) 389–4642
♦ ♦ ♦
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WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 25. HEALTH SERVICES
Part II. Texas Department of Mental
Health and Mental Retardation
Chapter 401. System Administration
Subchapter G. Community Mental Health and
Mental Retardation Centers
25 TAC §401.449
The Texas Department of Mental Health and Mental Retardation
has withdrawn from consideration for permanent adoption the
proposed new to §401.449, which appeared in the June 24,
1997, issue of the Texas Register (22 TexReg 5992).
Issued in Austin, Texas, on July 9, 1997.
TRD-9708886
Ann Utley
Chairman, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Effective date: July 29, 1997
For further information, please call: (512) 206–4516
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 4. AGRICULTURE
Part II. Texas Animal Health Commission
Chapter 36. Exotic Livestock and Fowl
4 TAC §36.2
The Texas Animal Health Commission adopts an amendment to
§36.2, concerning requirements for camelidae entering Texas
as published, without changes to the proposed text as published
in the April 11, 1997, issue of the Texas Register (22 TexReg
3356).
The adopted amendment is necessary to assure that animals
entering the state are not introducing the varied diseases.
No comments were received regarding this adoption.
The amendment is adopted under the Texas Agriculture Code,
Texas Civil Statutes, Chapter 161, which provide the Commi-
sion with the authority to adopt rules and set forth the duties
and authority of the Commission to eradicate disease in exotic
livestock and establish entry requirements.
The amendment implements §161.041 which authorizes the
Commission to adopt rules regarding testing of exotic livestock,
and §161.081 which authorizes the Commission to regulate the
movement of exotic livestock into the state.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Animal Health Commission
Effective date: July 16, 1997
Proposal publication date: April 11, 1997
For further information, please call: (512) 719–0714
♦ ♦ ♦
Chapter 47. Approved Personnel
4 TAC §47.4
The Texas Animal Health Commission adopts an amendment
to §47.4, concerning requirements for brucellosis calfhood
vaccination without changes to the proposed text as published
in the April 11, 1997, issue of the Texas Register (22 TexReg
3356).
The adopted amendment is necessary to harmonize Texas
regulations and rules with recent changes to the State-Federal
Brucellosis Eradication Program.
No comments were received regarding this adoption.
The amendments are adopted under the Texas Agriculture
Code, Texas Civil Statutes, Chapters 161 and 163, which
provide the Commission with the authority to adopt rules and
set forth the duties and authority of the Commission to eradicate
brucellosis.
The amendment implements §161.041 which authorizes the
Commission to adopt rules regarding treatment of livestock,
and §163.061 and §163.061 which authorize the Commission
to adopt rules regarding vaccination of cattle.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Animal Health Commission
Effective date: July 16, 1997
Proposal publication date: April 11, 1997
For further information, please call: (512) 719–0714
♦ ♦ ♦
Chapter 55. Swine
Livestock Markets Handling Swine
4 TAC §55.4
The Texas Animal Health Commission adopts an amendment
to §55.4, concerning, backtagging of swine at livestock markets
without changes to the proposed text as published in the April
11, 1997, issue of the Texas Register (22 TexReg 3357).
The adopted amendment is necessary to enhance the slaughter
surveillance required to maintain the state’s status under the
State/Federal cooperative swine disease eradication programs.
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No comments were received regarding this adoption.
The amendment is adopted under the Texas Agriculture Code,
Texas Civil Statutes, Chapters 161 and 165, which provide
the Commission with the authority to adopt rules and set forth
the duties and authority of the Commission to eradicate swine
diseases and establish livestock entry requirements.
The amendment implements §161.112 of the Texas Agriculture
Code which authorizes the Commission to adopt rules requiring
tests at livestock markets, §161.041 which authorizes the
Commission to adopt rules regarding testing of livestock, and
§161.081 which authorizes the Commission to regulate the
movement of livestock into the state.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Animal Health Commission
Effective date: July 16, 1997
Proposal publication date: April 11, 1997




The Texas Animal Health Commission adopts an amendment
to §55.6, concerning entry requirements of swine into Texas
without changes to the proposed text as published in the April
11, 1997, issues of the Texas Register (22 TexReg 3357).
The adopted amendment is necessary to enhance the slaughter
surveillance required to maintain the state’s status under the
State/Federal cooperative swine disease eradication programs.
No comments were received regarding this adoption.
The amendments are adopted under the Texas Agriculture
Code, Texas Civil Statutes, Chapters 161 and 165, which
provide the Commission with the authority to adopt rules and
set forth the duties and authority of the Commission to eradicate
swine diseases and establish livestock entry requirements.
The amendment implements §161.112 of the Texas Agriculture
Code which authorizes the Commission to adopt rules requiring
tests at livestock markets, §161.041 which authorizes the
Commission to adopt rules regarding testing of livestock, and
§161.081 which authorizes the Commission to regulate the
movement of livestock into the state.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Animal Health Commission
Effective date: July 16, 1997
Proposal publication date: April 11, 1997
For further information, please call: (512) 719–0714
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 321. Control of Certain Activities by
Rule
Subchapter O. Discharges from Aquaculture Pro-
duction Facilities
§§30 TAC 321.271-321.280
The Texas Natural Resource Conservation Commission (com-
mission) adopts new Subchapter O, §§321.271-321.280, con-
cerning the authorization by rule of discharges to waters in
the state from certain aquaculture production facilities. Sec-
tions 321.271-321.273, 321.277 and 321.279 are adopted with
changes to the proposed text as published in the January 21,
1997, issue of the Texas Register (22 TexReg 885). Sections
321.274-321.276, 321.278 and 321.280 are adopted without
changes and will not be republished.
EXPLANATION OF ADOPTED RULE
The purpose of this new Subchapter O is to streamline the cur-
rent permitting process by authorizing by rule certain activities,
thereby eliminating the need for individually issued commission
permits for a subset of specific wastewater discharge and waste
handling facilities. This subchapter covers activities that were
previously subject to individual permits. In developing these
regulations, the commission is specifying which particular aqua-
culture production facilities may be authorized by individual per-
mit, those which may be authorized by rule, and those which
may be considered exempt. The commission has chosen to
retain the policy of requiring individual permits for larger aqua-
culture facilities which propose to locate in the coastal zone. By
doing so, the unique issues associated with these operations
can be better addressed. It will also help monitor the types
of species being produced and help assess the potential im-
pacts on native species and coastal water quality. In addition,
all shrimp aquaculture facilities in the coastal zone, with the ex-
ception of certain shrimp research facilities, will not be eligible
for authorization by rule and must obtain an individual waste-
water discharge permit. The regulation of shrimp facilities is a
special issue of concern for the public in coastal areas of the
state and the commission has determined that these facilities
should continue to be evaluated on a case-by-case basis.
Those facilities authorized by rule are categorized as posing
a low risk of harm to human health and the environment, and
would represent a significant demand on agency resources if
permitted individually. Such activities may be authorized by
rule as provided by §26.040 of the Texas Water Code.
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Wastewater effluent quality will be controlled under the rule
by requiring specific design and operational best management
practices and specific discharge requirements at aquaculture
facilities. The rule also requires that an individual commission
permit be obtained if a facility cannot adequately control waste
by utilizing the best management practices provided by this
subchapter. Also, facilities are required to be operated in a
manner that will prevent the creation of a nuisance or condition
of air pollution, as provided by Chapters 341 and 382 of the
Texas Health and Safety Code.
TAKINGS IMPACT ASSESSMENT
The commission has prepared a Takings Impact Assess-
ment for these rules pursuant to Texas Government Code,
§2007.043. The following is a summary of that assessment.
The specific purpose of the proposed rule is to ease the burden
on the commission and those regulated by the rule in authoriz-
ing certain aquaculture discharges while providing protection to
public health and the environment. The rule will substantially
advance this specific purpose by streamlining the current per-
mitting process by authorizing by rule certain activities. Promul-
gation and enforcement of these rules will not affect private real
property that is the subject of these rules because the change
does not restrict or limit the owner’s right to the property that
would otherwise exist in the absence of the rulemaking.
HEARINGS AND COMMENTERS
A public hearing was held on the rule in Austin, Texas on
January 28, 1997, and oral testimony was provided. The
written comment period closed on February 20, 1997. Eighteen
commenters provided both general and specific comments on
the overall proposal. The Texas Parks and Wildlife Department
(TPWD) generally supported the proposal. Harlingen Shrimp
Farm (Harlingen Shrimp) generally supported the proposal
but suggested changes. The following seven commenters
opposed the proposal: Aransas County Commissioners’ Court
(Aransas County); Coalition for the Protection of Copano Bay
(Copano Coalition); Coastal Conservation Association (CCA);
Environmental Defense Fund (EDF); Henry, Lowerre, Johnson,
Hess & Frederick for Aransas County Commissioners’ Court,
the Coalition to Protect Hynes Bay, the Aransas Wildlife Refuge,
and the Coalition to Save the Arroyo Colorado (Henry, Lowerre);
Neighbors Interested in Copano Environment, Inc. (NICE),
and State Representative Gene Seaman, District 32 of Corpus
Christi, Texas. The following nine commenters did not generally
voice support or opposition to the proposal, but suggested
changes: Ekstrom Enterprises (Ekstrom); General Land Office
(GLO); La Bahia Shrimp Farm (La Bahia); Mayor, Day, Caldwell
& Keeton, L.L.P. (Mayor, Day); Public Interest Council for
the Texas Natural Resource Conservation Commission (PIC);
Regal Farms (Regal); Texas Aquaculture Association (TAA);
Texas Redfish Company (Texas Redfish); and Texas Shrimp
Association (TSA).
GENERAL COMMENTS
CCA, Copano Coalition, EDF, Henry, Lowerre, NICE and
Representative Seaman are opposed to the adoption of the
rule until proposed legislation is acted upon by the Texas
Legislature. Henry, Lowerre suggested there is no need to rush
new regulations.
The commission awaited the conclusion of the 75th Legislature
for the purpose of ensuring this rule making is not in conflict with
legislation. No legislation passed which affects this rule making.
Also, this rule complements the recommendations of the 1996
Senate Natural Resources Interim Subcommittee which studied
aquaculture issues. The commission disagrees that it has
rushed in its consideration of how to regulate aquaculture
discharges. The agency has been developing the rule since
1993, and has sought extensive input from many individuals
and groups representing a variety of perspectives. This rule
replaces one proposed in April 1996 that was withdrawn, largely
in response to concerns from citizen groups. After considering
these concerns, the commission created this revised version.
NICE and Aransas County raised concerns that a discharge
that pollutes coastal waters would be an economic disaster.
Aransas County and Copano Coalition opposed the rule and
authorization of any coastal discharges by rule, because they
believe it would lead to pollution of coastal waters. TSA
recommended individual permits for all coastal aquaculture
facilities. EDF recommended individual permits for all coastal
shrimp farms.
The commission responds that the regulation by rule of dis-
charges from non-coastal facilities and small discharges from
all facilities will minimize any impacts to water quality. Al-
though smaller and non-coastal facilities historically have had
no demonstrated impacts to water quality, the executive direc-
tor has the authority to require these facilities to apply for an
individual permit if the situation warrants such action. The rule
has been modified to retain the existing requirement for indi-
vidual permits for all commercial coastal shrimp aquaculture
discharges. The commission will evaluate the results of fu-
ture studies of these facilities in its determination of whether
amendments to the rule or individual permits are needed. The
permitting process will help prevent individual discharges from
causing pollution of coastal waters. The commission has de-
termined that the regulation of such commercial shrimp-raising
operations is a special item of concern for the public in coastal
areas of the state, and has decided not to authorize those dis-
charges by rule, at this time. Interest in this issue by many
commenters has led the commission to conclude that further
examination of the issues is needed, and that retaining individ-
ual permits in the interim will allow for a more focused approach
on the potential water quality impacts from these facilities.
CCA requested that the rulemaking not proceed until after
a study on the mariculture industry along the Texas coast
is conducted. The commenter asserted that a study could
provide a more informed basis on which to derive a rule.
EDF suggested research is needed to develop procedures
to measure the effects of water diversions and wastewater
discharges and to develop guidelines to control these activities.
The commission is aware that several legislative proposals
called for water quality studies which could have aided the com-
mission and other agencies that regulate this industry. How-
ever, without a rule in place, all aquaculture discharges in the
state would remain subject to individual permits. Without es-
tablishing the permit by rule, the setting of performance stan-
dards would be delayed. By proceeding with the rulemaking,
the commission can establish a regulatory framework for getting
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an estimated 300 aquaculture facilities in compliance, instead
of forcing them to cease discharging until a study is completed.
CCA and Copano Coalition recommended a moratorium be
imposed on authorization of new discharges by facilities in the
coastal zone until siting criteria are promulgated as a result of
a mariculture study.
The commission acknowledges that a moratorium was included
in some of the proposed legislation this session and was also an
action considered in policy discussions by the commission last
year. Instead, the commission developed this rule which pre-
serves an individual permitting process for all significant coastal
discharges including all commercial shrimp farms. The com-
mission also entered into an Memorandum of Understanding
(MOU) with TPWD to resolve water quality issues relating to
aquaculture. Because the commission lacks zoning authority,
it cannot prohibit a facility from locating in any specific site in
its decisions on authorization of a discharge into or adjacent to
waters in the state. However, the commission is responsible for
protecting water resources on a site-specific basis in individual
permits. If a facility appears to qualify for exemption from a
permit requirement or registration under the rule, the discharge
request will be sufficiently screened for the potential effects of
the proposed discharge on the environment. The rulemaking
does not have any effect on other authorizations or permits an
aquaculture facility might need, such as local government re-
quirements or a United States Army Corps of Engineers permit
under Section 404 of the Clean Water Act.
TAA commented that an exemption to the rule should be al-
lowed for beneficial research projects or demonstration projects
which are not directly designed for the commercial production
of shellfish or finfish. Research projects may contribute valu-
able knowledge to the subjects of waste minimization and waste
treatment techniques for this developing industry.
To address this issue, a definition has been added for "shrimp
research facilities." A shrimp research facility will not need to
obtain an individual permit if it exists in the coastal zone and
does not exceed the thresholds requiring an individual permit as
specified in §321.272(b). Additionally, a non-shrimp project that
does not exceed the established thresholds of the rule will not
need an individual permit. The commission has determined that
research operations will help generate important information re-
lating to coastal water quality impacts and should be promoted,
and that the expanded definition will adequately identify facili-
ties that are involved in conducting research. The commission
and the TPWD will also be evaluating applications from coastal
operations under the criteria of §321.272(e) to ensure an indi-
vidual permit is not needed.
TAA commented that there are many bait and stocker fish
dealers in the state that do not produce but merely buy and
resale fish and that discharge little or no wastewater from their
facilities. TAA further stated that the proposed rule would
require a large number of facilities to obtain acknowledgment
from the commission that they are not required to obtain
a permit or registration, placing demands on the time and
resources of agency staff and delaying the operation of these
facilities.
The commission has modified the rule to exempt certain bait
and stocker fish dealers.
NICE urged the commission to work with TPWD to ban the
importation of exotic shrimp into the state. Henry, Lowerre
recommended that individual permits be required for any shrimp
or exotic species raised in the coastal area.
The commission and TPWD have entered into a MOU which
requires interagency cooperation on exotic species issues. The
commission has no legal authority to restrict the importation of
shrimp or any other commodity or product. Also, the rule has
been modified so that it will not apply to coastal shrimp farms of
the greatest concern to the commenters; all commercial shrimp
farms that discharge in coastal areas of the state will be subject
to an individual permit and this rule will not apply to them.
Aransas County and Copano Coalition were concerned that the
rule will result in aquaculture facilities that obtain authorization
without public input or hearings.
The rule preserves individual permitting of significant coastal
aquaculture operations including all commercial shrimp farms,
with public notice and opportunity for hearings. For small
coastal operations that have limited aquaculture production and
days of discharge, and for all significant non-coastal operations,
the rule requires a registration process which includes public
notice and an opportunity to submit comments for agency
consideration. While there is no requirement to provide public
notice for facilities exempt from permitting and registration, the
commission has determined that this category of discharges
would pose an insignificant potential impact on the environment.
Additionally, the development of an extensive review process
for facilities that are deemed exempt would pose a heavy
burden on both the commission and the entity seeking to
discharge.
Representative Seaman and Henry, Lowerre recommended
that a bond or other financial assurance be established for
coastal aquaculture facilities to ensure clean-up and restoration
of abandoned ponds.
The commission responds that requiring a bond or other finan-
cial assurance has potential as a stringent and protective mech-
anism, especially for significant operations that are required to
get individual permits and are not subject to this rule. There is
an absence of legislative direction on this issue. The commis-
sion may study the idea before developing or recommending
regulations to implement it, should it become aware of actual
environmental problems from abandoned ponds.
Texas Redfish commented that aquaculture facilities in the
Trans-Pecos region should be allowed to operate under the
conditionally exempt provisions of the rule. The commenter
stated that the facilities in that region release their wastewater
onto abandoned farm land and abandoned gravel pits.
The commission responds that the proposed rule would find
facilities which discharge less than 30 days per year as con-
ditionally exempt. The commission will evaluate conditionally
exempt facilities on a case-by-case basis to determine if they
may be exempted, required to register with the rule or required
to obtain an individual permit.
GLO indicated it would be helpful if the commission would
compile and make available information on all discharges from
aquaculture facilities in the coastal area of the state.
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The commission agrees this would be helpful. The request can
likely be fulfilled once all existing aquaculture facilities comply
with the rule which sets deadlines for notification, registration,
or application for permit to this agency.
GLO also commented that information on consistency with
the Coastal Management Plan (CMP) was not included in the
preamble to the proposed rule, as required under §505.22(a)
of the Coastal Coordination Act. Henry, Lowerre indicated that
the proposed rule does not appear to address compliance with
the CMP.
Only rules that were proposed after the CMP received federal
approval are required to include a consistency determination
in the preamble to the proposed rule, pursuant to §505.22(a)
of the Coastal Coordination Act implementation rules. The
commission ordered the proposal of the rule on December 18,
1996, prior to the effective date of the CMP on January 10,
1997. Therefore, the preamble did not include information on
consistency with the CMP.
TPWD indicated its support of the rulemaking and stated that
the rule will increase protection of fish and wildlife resources
from unregulated wastewater discharges from large aquaculture
facilities. TPWD also noted the lack of specific information
about some aspects of the aquaculture industry and its impact
on fish and wildlife resources. It stated the rulemaking and
development of an MOU provides an adequate mechanism to
address these types of issues and future amendments to the
rule could address other situations.
The commission agrees with these comments.
Copano Coalition requested an explanation of a statement
presented in the preamble to the rule published on January 21,
1997, which states, "It will also help monitor the type of species
being produced and help assess impacts on native species and
coastal water quality caused by coastal aquaculture facilities."
The statement refers to the agency’s decision that the larger
facilities in the coastal zone will remain subject to individual
permits. The combination of a site-specific permit application
review and individual monitoring requirements in a permit will
better address unique issues that authorizations under a rule
cannot.
Copano Coalition requested an explanation of a statement pre-
sented in the January 21, 1997, preamble to the rule. The
statement is found in the fiscal note and indicates the rule would
result in " ... improved protection of the quality of the surface
water resources of the state."
Most of the aquaculture facilities which must register under
the rule currently are not permitted. By registering after the
effective date of this rule, each of these facilities will be subject
to required effluent quality limitations and best management
practices. The rule will also serve to facilitate the receipt,
processing, and possible approval of applications for individual
permits from those unpermitted facilities which waited until a
rule set the applicability requirements.
Copano Coalition questioned how the commission would en-
force the following provision found in the preamble of the pro-
posed rule: "...an individual commission permit must be ob-
tained if a facility cannot adequately control waste by utilizing
the best management practices" outlined in the rule.
Applicants for registration must specify their intent to meet
the best management practices contained in the rule. If they
indicate that they will not or cannot utilize the best management
practices, the rule does not apply and they must obtain an
individual permit. Applicants who are issued a registration
after indicating they will meet the required best management
practices are subject to §321.279, which specifies that a facility
that fails to comply with the requirements of this subchapter will
be subject to enforcement by the executive director, including
revocation, suspension or annulment of their registration.
Representative Seaman, CCA and Henry, Lowerre commented
that the commission has not provided for adequate public
hearings. Henry, Lowerre asserted that the hearing was held
in Austin, not along the Texas coast. CCA requested that the
public comment period be extended to allow for at least one
additional public hearing in the coastal zone. Henry, Lowerre
and CCA asserted that the public had almost no time to obtain
copies and prepare meaningful oral comments.
The commission held a public hearing on January 28, 1997,
pursuant to §2001.029(b) of the Texas Administrative Proce-
dure Act, which requires a public hearing to be held before a
substantive rule is adopted. The Act does not require the com-
mission to hold the hearing in any specific location or at any
specific time. The proposed rule was approved by the com-
mission for publication on December 18, 1996, at which time
it became available to the public. Although the rule was orig-
inally scheduled for publication in the January 3, 1997 edition
of the Texas Register, technical delays prevented the proposed
rule from being published until January 21, 1997. Copies of the
hearing notice were sent two weeks prior to the hearing to indi-
viduals who had expressed an interest in the aquaculture rules.
The commission has received numerous written comments in
addition to the oral comments that were received at the hearing
and believes that ample opportunity to provide comments has
been provided.
Henry, Lowerre commented that the commission staff initially
consulted only with representatives from the aquaculture indus-
try before the rule was in draft form and that the commission
staff may have violated the Texas law governing the use of ad-
visory committees.
Aquaculture products are highly diverse and the production
techniques for each can be very dissimilar. As a result, the
commission sought specific information from industry represen-
tatives during that development period. As soon as a draft rule
was developed, the commission distributed it to industry groups,
environmental groups and academia for review and comment.
These groups included the Unites States Environmental Protec-
tion Agency (EPA) Region VI, the Conservation Fund, Texas A
& M Shrimp Mariculture Program, Oceanic Institute, Texas De-
partment of Agriculture, and TPWD. An invitation to attend a
meeting to discuss the draft rule was specifically sent to the
commenter. The distribution of the draft rule to these various
groups was not inconsistent with Texas law governing the use
of advisory committees. Advisory committees, whose sole duty
is to advise the commission, are created by commission reso-
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lution pursuant to Chapter 5 of the commission rules. No such
committees were created with regard to aquaculture facilities.
DEFINITIONS (§321.271)
Mayor, Day commented that the definition for "existing facilities"
would not include active facilities which have a seasonal dis-
charge. Mayor, Day suggested that the definition be changed
to read "Aquaculture production facilities which have operated
and have discharged wastewater prior to the effective date of
the rule."
The commission responds that the definition should not allow a
facility that is closed for business to qualify for the status of an
"existing facility" based upon historic aquaculture production at
the site. Public notice requirements of the rule are different for
an existing facility than they are for a new facility. Requirements
differ because the general public in the area of an existing
facility presumably would already be aware of and have general
knowledge of the operation. The commission has modified the
definition to include the circumstance of seasonal discharge
from a facility that is currently active. The definition now
reads "Aquaculture production facilities in active operation, and
that have discharged during the calendar year previous to the
effective date of this rule."
Mayor, Day commented that the definition for "new facilities"
should not include those that have historically operated but are
not active at the time that the rule is effective.
As previously stated in regard to the definition of "existing
facilities," it is not the intent of the rule to allow those facilities
that retain ownership of a site but have not operated in recent
years to qualify for the status of "existing facility." The definition
has been modified such that active facilities that produce
seasonal products will not be defined as "new facilities." The
definition now reads, "Aquaculture production facilities not in
active operation and that have not discharged wastewater
during the calendar year previous to the effective date of this
rule."
EDF commented that the definition of "aquaculture facility"
should be revised to state that individually owned, managed
or leased ponds "will be considered as a single facility" if they
are located within a contiguous tract of land, utilize a common
water source, or utilize a common discharge canal/route. The
current definition states such ponds "may be considered as a
single facility."
The definition is written so that the commission can more ef-
fectively regulate numerous individual discharges that originate
in close proximity to each other or that share other compound-
ing factors such as a common discharge canal. The definition
is worded to allow the commission some needed flexibility. In-
dividual ponds may be located within a contiguous tract of land
and yet be many miles apart. In such cases, the commission
may find that regulating the ponds as individual facilities is more
protective.
PURPOSE AND APPLICABILITY (§321.272)
Copano Coalition commented that the applicability of the rule
should not be based upon production rates of aquatic species
and the number of days per year of discharge. Aquaculture
facilities should be regulated based upon discharge quantity and
quality. EDF stated that production rates is not a good measure
of discharge quality or quantity, and a facility producing less
than 100,000 pounds of shrimp can have severely polluted
wastewater. CCA commented that facilities which produce in
excess of 100,000 pounds of harvest should be required to
obtain an individual permit regardless of the number of days
or the volume of the discharge.
The commission seeks to develop rules and regulations consis-
tent with those of the federal government. Guidelines associ-
ated with production rates and days of discharge, the thresholds
delineated in §321.272 (relating to Purpose and Applicability),
are based on those developed by the EPA and delineated at
Title 40 of the Code of Federal Regulations, Part 122, Appen-
dix C (Criteria for Determining a Concentrated Aquatic Animal
Production Facility). Therefore, the commission will continue
to develop individual permits based on discharge quantity and
quality. Also, as mentioned earlier, coastal commercial shrimp
facilities will be required to obtain an individual permit. In addi-
tion, revisions have been made to §321.272(b) to clarify which
facilities will be required to obtain an individual permit or a reg-
istration, and which facilities will be considered conditionally ex-
empt.
Copano Coalition commented that the criteria of 100,000
pounds of production can be manipulated by allowing owner-
ship of one to several ponds to be held by different individuals.
Overall production could exceed 100,000 pounds but no
individual owner would exceed the criteria. CCA suggested
that multiple farms within specified distances be evaluated in
the aggregate.
The proposed rule defines an aquaculture facility so that indi-
vidually owned, managed or leased ponds may be considered
as a single facility. This definition will allow the commission to
consider situations described by Copano Coalition as a single
entity when evaluating the requirement of either a permit or au-
thorization under the proposed rule. The commission agrees
that proximity to another facility is important to consider and
has included this among the requirements in both subsection
(d) and (e). The commission has not established a distance
so as to prevent creating an unwanted loophole within these
boundaries. The latitude given the commission is needed to
develop the most protective controls.
Henry, Lowerre commented that any new facility that meets the
conditions of exemption should be prohibited from expanding
for some period of time. The commenter also noted that the
prohibition would eliminate facilities from getting a "foot in the
door" while planning future expansions. Henry, Lowerre also
stated that it was inappropriate for facilities to be allowed to
expand without first receiving authorization.
Facilities that are initially exempted by the rule, but that later
exceed the criteria of the rule and are subject to registration
or individual permit, must obtain such an authorization in
accordance with §321.272(h). The application for registration
or individual permit, whichever is appropriate, is required within
45 days of exceeding threshold criteria defined at §321.272
(b) and (c). The criteria are based, in part, on pounds of
production. The commission recognizes that production at a
particular facility may vary substantially based on a number of
factors. The status of a facility and the resultant regulatory
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requirements may unforeseeably change because of changes
in production rates. Therefore, a short period of time is allowed
for facilities to apply for appropriate authorization. Planned
expansions to include new waste management units, addressed
by §321.272 (i), require the appropriate authorization prior to
operation of the units. Whether or not a facility was initially
exempted will have no bearing on the subsequent requirements
of an individual permit or registration.
Mayor, Day commented that the definition for "expanding
facility" or a reference to §321.272(h) should be included in
§321.272(i). The commenter stated that the latter provision
would require an expanding facility to halt operation of existing
waste management units until authorization for the entire facility
is obtained.
The commission has modified §321.272(i) to read: "Any new fa-
cility required to obtain either registration or an individual permit
may not commence operation of any waste management unit
without first receiving either authorization in accordance with
this subchapter, an individual permit, or authorization for the
construction. Any expanding facility, described by §321.272(h),
may not commence operation of any new waste management
unit without first receiving authorization in accordance with this
subchapter, an individual permit, or authorization for the con-
struction."
Henry, Lowerre expressed concerns that registrations and
exemptions should be effective for a limited term in order that
regulatory reforms can be included as additional information
about this new industry is gained. Henry, Lowerre further stated
that the commission has already created serious problems by
"grandfathering" facilities.
This rule may be amended, as is true for all other rules of this
chapter, if additional controls or requirements are warranted in
the future. Aquaculture facilities are not currently privileged by
a "grandfathering" status. Facilities must obtain an individual
permit or other authorization before discharging wastewater.
GLO recommended that individual permits should always be
required of any facility that discharges in the coastal zone and
is above the commission threshold for Coastal Coordination
Council consistency review.
The commission has modified the rule to require coastal
shrimp aquaculture facilities to obtain individual permits. All
other significant coastal aquaculture facilities must also obtain
individual permits.
In comments on proposed §321.272(b), La Bahia, Harlingen
Shrimp, and TAA asked why clean water discharges would be
subject to permitting unless a facility limited the number of days
and also limited the gallons of discharge per day. Harlingen
Shrimp and TAA are concerned that any 50-acre shrimp farm
will be subject to permitting and contend that the provisions
will likely reduce incentives for water conservation or in limiting
discharges. Harlingen Shrimp also questioned the scientific
basis for setting a permit threshold at five million gallons per
day for a shrimp farm, while TAA commented that it was not
appropriate to use such a threshold for shrimp if it is not also
utilized for finfish operations.
The permitting criteria apply only in the defined coastal zone,
and the permitting threshold of days of discharge is the same
as EPA criteria and is utilized in this rule for state/federal
consistency. The commission disagrees that requiring a permit
eliminates or reduces the incentive to discharge less. It has
been the commission’s observation that shrimp farms already
permitted are reducing the volume of discharge. Shrimp farms
that have been permitted with specific effluent limitations may
find it easier to consistently meet those limits by using and
discharging less wastewater.
As specified in an earlier response, the rule has been modified
to require any commercial coastal shrimp farm to obtain an
individual permit, so the issue surrounding the five million gallon
per day threshold no longer applies to these facilities. The
rule has retained the threshold as a criterion for coastal shrimp
facilities engaged in research. The threshold addresses the
potential impacts on the quality of receiving waters when a
large shrimping operation stores water in order to limit the
number of days of discharge and later releases large volumes of
stored water all at once. Also, the threshold represents a more
conservative approach than the commission typically uses in
evaluating individual permits for discharges to coastal waters.
Although shrimp farms might confine discharges to less than 30
days per year, complete dewatering of the production ponds is
typically required in order to harvest the crop. Historically, in
Texas, shrimp farms discharge wastewater at very high flow
rates and of comparatively poor water quality. This same
pattern is not typical of finfish operations.
The commission has chosen to more fully examine the issues
and respond to the issues raised by the public in response
to the proposed rules. This widespread concern, coupled
with legislative interest in resolving these difficult issues, has
convinced the commission to take a conservative approach to
authorizing these discharges until future studies regarding virus,
disease and other issues are undertaken by interested parties or
researchers. The commission will also have the opportunity to
monitor the quality of effluent from permittees or registrants and
will continue its existing surface water quality monitoring efforts
in coastal areas. Over the course of time, the commission may
re-visit the concept of an authorization framework that would
allow approval of commercial coastal shrimp farm discharges
other than through individual permits.
Copano Coalition expressed concern that a shrimp farm could
begin operation without a permit by claiming it will not cross the
permitting thresholds and then exceed such thresholds later,
undercutting the intended process.
The commission has addressed this issue by requiring all
commercial coastal shrimp farms to obtain an individual permit.
Also, §321.272(i) requires that expanding aquaculture facilities
may not commence operation of any waste management unit
without first receiving the necessary authorization. Failure
to receive a permit before expanding an aquaculture facility
could likely result in enforcement by the commission and
could jeopardize commission approval of a permit due to the
noncompliance and lack of good faith.
Henry, Lowerre suggested that the rule specify siting require-
ments for coastal facilities to minimize adverse impacts. For
instance, an applicant could describe the site selection process
and reason for deciding upon one site from the alternatives. The
process could involve local government and resource agencies
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in this process. CCA suggested the rule include siting criteria
which would require an applicant to evaluate assimilative capac-
ity and aquatic resource characteristics of the receiving waters.
Representative Seaman felt the rule does not reduce risks as-
sociated with the improper siting of aquaculture facilities along
the coast, or address the water quality impacts of such facilities.
EDF recommended that shrimp aquaculture farmers conduct an
environmental assessment to identify siting concerns and plans
for mitigation. Copano Coalition was concerned that the rule
does not establish siting standards and also commented that
the rule lacks standards for receiving water conditions, effluent
quality, and standards for specific pollutants.
The rule addresses the issue not by specifying siting criteria
but by requiring individual permits for larger facilities and for
all commercial shrimp operations in the coastal zone. The
permitting process includes site-specific application reviews,
and a review of permit applications by the commission with input
from TPWD as specified in an MOU. Additionally, §321.272(d)
establishes more stringent criteria for individual permits based
on the location of a facility and the quality of a receiving water.
The rule was developed to provide authorization for discharges
from aquaculture facilities categorized as posing low risk of
harm to human health and the environment. Facilities which
qualify for authorization are those which may be effectively
regulated through general provisions and do not require site-
specific considerations. Those considerations listed by Copano
Coalition, with the exception of siting, will be considered
by the commission in the development of individual permits.
The commission has no authority to regulate the siting of an
industrial facility.
CCA and Copano Coalition commented that subsections (d)
and (e) of §321.272 provide too much discretion to the executive
director on the question of imposing either a permit, registration,
or exempt status on facilities below the rule thresholds.
The commission agrees it is provided significant flexibility
over facilities below the threshold. This flexibility is reduced
by the effect of the MOU with TPWD, which provides that
staff of TPWD will assist the commission in reaching these
decisions. The commenters should note that the primary criteria
established in (b) and (c) of §321.272 allow no discretion,
including the amendment that requires an individual permit for
a coastal, commercial shrimp facility.
CCA suggested the rule prohibit site development or construc-
tion of production ponds, retention basins, pumps, pipes, and
ditches until a discharge authorization is obtained.
The commission has authority to limit development of waste
management units under Texas Water Code, §26.027(c), which
requires commission authorization prior to construction of waste
treatment facilities. Additionally, §321.272(f) requires exempt
facilities to notify the commission within 30 days of changes in
the number of production ponds or expansion of existing ponds
and §321.272(i) requires that new or expanding facilities may
not commence operation of any waste management unit without
first receiving the necessary authorization. In the MOU between
TPWD and the commission, TPWD will not issue a new exotic
species permit until the commission authorization is obtained by
the facility. The commission and TPWD share the concern of
CCA that all site permits should be received before discharges
occur.
CERTIFICATE OF REGISTRATION AND PUBLIC NOTICE
(§321.273)
Representative Seaman was concerned that the proposed
rules do not provide for adequate input from affected local
governments. Henry, Lowerre commented that the proposed
rules omit clear requirements that all notices, applications,
registrations or other documents filed with the commission
should be filed simultaneously with the local governmental
bodies having jurisdiction over the area where the facility
is located. Henry, Lowerre further commented that local
governmental bodies should receive an early opportunity to
comment to the commission before any registration or permit
is accepted or issued.
The rule provides for notification of the local community by
requiring an applicant for registration to provide notice of the
application in a newspaper regularly published and generally
circulated within the county and area where the proposed facility
and discharge are to be located. Further, the applicant provides
written notice of the application to the county judge of the county
in which the facility is to be located and to the mayor of the city
or town in which the facility is to be located. This notice must set
forth the substance of the application and the proposed action
in accordance with §321.273(c)(1)(C). Applicants for individual
permits must follow the notice requirements set forth in Chapter
39 of the commission’s rules. The commission believes that
these notice requirements provide potentially affected persons
and entities reasonable notice of the proposed action and a fair
opportunity to provide objections to the application.
Henry, Lowerre and PIC objected to §321.273(d) because it
exempts existing facilities from all public notice requirements
if an application for registration is received by the commission
within 180 days after the date this rule takes effect. PIC and
EDF commented that the proposed rules deprive the public of
an evidentiary hearing on the merits of a registration issuance,
and should be amended to allow the public an effective forum
by which to provide the executive director with information.
The commission agrees with these comments and has deleted
the provision that would exempt registrants for existing facilities
from public notice requirements. Both new and existing facilities
applying for a certificate of registration will be required to follow
the public notice requirements of §321.273(c).
Under §26.040 of the Texas Water Code, facilities that are
regulated by rule and not required to obtain an individual
permit are not subject to the requirements relating to evidentiary
hearings. However, the public may provide information to
the executive director, under §321.273(c)(4), and the affected
persons may file a motion for reconsideration of the executive
director’s decision to issue a registration. The commission will
then consider the motion, and may request a public hearing to
be held on the matter.
In its comments that the rule does not provide for a public
hearing if contentious issues are brought to the attention of the
executive director, PIC stated that procedures similar to those
in 30 Texas Administrative Code, Chapter 321, Subchapter K,
concerning Concentrated Animal Feeding Operations, should
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be used whenever the executive director determines that a
public comment warrants further investigation.
The rule allows the executive director to require that an
individual permit be obtained based on any of nine factors listed
in §321.272 (d). Therefore, when a comment is filed that raises
one of the nine factors, the executive director shall consider
whether a permit should be obtained rather than a registration
or exemption. If a permit is deemed necessary, and if a request
for a contested case hearing is filed with the commission, the
commission will evaluate the request and refer the application
for hearing if the request meets all legal requirements. If a
permit is not required, affected persons may file a motion for
reconsideration of the decision, which the commission may
determine warrants a public hearing.
Mayor, Day noted that §321.273(c)(4), regarding motions for
reconsideration, varies from the commission’s procedural rules
in 30 TAC §50.39(b), and recommended that the provision be
deleted.
The commission agrees with the comment and responds by
changing the rule to omit the motion for reconsideration lan-
guage and has inserted a reference to §50.39.
GROUND-WATER PROTECTION (§321.274)
Regal commented that requirements applicable to facilities
described by §321.274 (a) should apply only when ponds
contain 2,000 milligrams per liter (mg/l) total dissolved solids
content above the concentration of the underlying groundwater.
The commission recognizes the unique situation of shrimp farm
culture in areas of West Texas where underlying ground waters
are excessively high in dissolved solids. Exemption from the
requirements of this section of the proposed rule are allowed at
§321.274 (d).
NICE recommended that all shrimp farms be required to have
at least one empty pond which may be used to store water
during emergency harvest of a pond due to viral infection.
NICE also recommended that no discharge be allowed until it
is determined that there is no remaining virus.
The commission has modified the rule to require all coastal
shrimp farm production facilities to obtain an individual permit.
Specific requirements for each facility will then be developed
within an individual permit for the facility.
TAA stated that requirements at §321.274 (a)(1) for a synthetic
liner with minimum thickness of 40 mils is harmful and costly.
TAA recommended the industry standard of 30 mils be used
instead and recommended the rule be modified to allow for al-
ternatives to a 40 mil minimum.
The commission responds that alternative methods and mate-
rials may be approved by the executive director in accordance
with §321.274 (c).
REQUIRED BEST MANAGEMENT PRACTICES (§321.277)
Texas Redfish commented that the various reporting require-
ments in the rule duplicate the requirements of TPWD and of
the Texas Department of Agriculture.
Only an initial notification is necessary if a facility is exempt from
the rule, requiring only updates if the exempt facility expands or
changes significantly. Information needed from a facility subject
to registration will be greatly streamlined by comparison to the
requirements for facilities needing an individual permit. For
instance, the application for registration is much shorter and
reporting of effluent quality is only needed quarterly instead of
monthly from individual permit holders.
Regal stated that the best management practices are overly
specific. Regal further suggested that only the desired results
should be addressed by the commission in order to allow each
facility to determine how best to achieve that goal. Texas
Redfish suggested that the commission require specific levels
of effluent quality and allow the operator to determine how to
best achieve those levels, as EPA does, rather than dictating
how a facility shall be built and operated.
Best management practices are, whenever practical, flexible
and in many instances provide alternatives. Facilities which
choose not to register with the rule are allowed to obtain
authorization through an individual permit. Individual permits
are written with specific effluent limitations and allow the
operator to meet the required quality by whatever means,
similarly to those written by EPA. The proposed rule would
simply serve as an alternative form of authorization for some
facilities.
TAA questioned why §321.277(a)(3) requires a 30 mg/l total
suspended solids concentration when the discharge of treated
sewage wastewater is often allowed a higher content. NICE
stated that the effluent quality from aquaculture facilities should
be required to meet the same standards as the discharge from
sewage treatment plants.
The commission responds that effluent from aquaculture activity
is not comparable to domestic sewage. Effluent limitations for
domestic sewage treatment plants are based upon expected
levels of treatment of raw sewage through specific types of
wastewater treatment plants.
TAA and Harlingen Shrimp requested the commission to con-
sider basing allowable levels of suspended solids upon the con-
ditions of the receiving stream for each discharge. TAA sug-
gested a 30 mg/l allowable net increase over receiving stream
conditions.
By its nature, a rule that is universally applied statewide cannot
allow for site-specific considerations. Facilities which either
cannot meet the required concentration, or choose not to do
so, may detain the volume of water for 48 hours or obtain an
individual permit to obtain requirements which are based upon
a site-specific evaluation.
EDF commented that best management practices are effective
to minimize negative effects of wastewater discharges from
shrimp aquaculture facilities. EDF further stated that there
should be three categories of best management practices to
regulate pond water management, pond bottom management
and disease management.
The proposed rule has been modified to require coastal shrimp
aquaculture facilities, with the exception of some research
facilities, to obtain an individual permit. Requirements related
to these three areas of pollution control will then be evaluated
on a case-by-case basis during development of these permits.
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Henry, Lowerre recommended that the rule include best man-
agement practices which require specific feeding regimes which
minimize waste and thereby reduce pollution.
The rule will authorize the discharges from aquaculture facilities
which may produce a wide variety of aquatic species utilizing
many different techniques. Therefore, the rule cannot provide
specific management requirements appropriate for each type
of facility. The rule states that operations that cannot be
effectively regulated by the requirements of the proposed rule
shall be required to obtain an individual permit. Site-specific
conditions are evaluated during the processing of these permit
applications.
Henry, Lowerre commented that §321.277(a)(3) is unclear. The
commenter was uncertain as to which volume of water the
section references.
The initial sentence of §321.277 (a)(3) has been modified
to read "Exemption from the requirements of paragraphs (1)
and (2) of this subsection is allowed if the volumes of water
defined by paragraphs (1) and (2) of this subsection as requiring
detention do not exceed a total suspended solids concentration
of 30 mg/l."
Texas Redfish commented that requirements to vegetate lev-
ees, §321.277(a)(5), may be difficult in water-scarce west
Texas.
The commission responds that other methods of stabilization
are allowable under the rule.
GENERAL REQUIREMENTS (§321.278)
GLO commented that §321.278 should be revised to include
a provision stating that discharges authorized under the rule
must comply with applicable water quality standards, so that
the rule is consistent with the Coastal Management Program
requirements.
The commission disagrees that such a provision needs to be
added as such a provision is already included in Chapter 307
of TNRCC rules. Section 501.14(f) of the Coastal Coordina-
tion Act implementation rules requires that TNRCC rules com-
ply with federal requirements establishing surface water quality
standards. Chapter 307, which contains the surface water qual-
ity standards, applies to all wastewater discharges, including
those from aquaculture facilities. It is therefore unnecessary to
restate such standards in Chapter 321. In addition, §321.272(d)
authorizes the executive director to require facilities to obtain a
permit, rather than a registration or exemption, as necessary to
protect water quality.
Ekstrom and Texas Redfish commented that §321.278(d) re-
quires discharges from a pond to occur from the uppermost
portion of the water column. The commenters stated that the re-
quirement will eliminate a common use of external stand pipes
and may not allow for the agricultural reuse of pond bottom
sludges.
The rule states that discharges "should" be accomplished from
the uppermost water column but stops short of requiring this
technique. The commission recognizes that management tech-
niques may be incorporated into other methods of discharge,
such as bottom drains, to avoid or lessen the discharge of dis-
turbed bottom sediments.
TAA objected to the provision under §321.278(g) that gives the
executive director of the commission discretion to require a fa-
cility raising shrimp to cease discharge following mortalities due
to disease. TAA stated that such a requirement will jeopardize
entire shrimp crops. The commenter also suggested that the
rule give authority to an Emergency Response Task Force of
the commission, Texas Animal Health Commission, Texas Vet-
erinary Medical Diagnostic Lab, and TPWD to determine the
level of threat.
The rule has been amended to allow only certain research
facilities to raise shrimp and discharge under authorization of
the rule. Therefore, coastal commercial production of shrimp
will not be affected by this provision.
Henry, Lowerre recommended that specific measures are
needed to prevent the potential introduction of exotic disease
into native populations. Representative Seaman commented
that the rules do not adequately address the risks associated
with the release of viruses and exotic species into Texas bays
and estuaries.
There have been many concerns expressed regarding viral
infection of exotic shrimp species and possible effects on native
shrimp populations. The commission has modified the rule to
retain the individual permitting process for coastal commercial
shrimp production. These issues may now be evaluated in
conjunction with TPWD during development of those individual
permits.
Henry, Lowerre recommends that discharges should cease
immediately following the detection of any disease and that such
a provision should be included for all cultured organisms and
not limited to shrimp or exotic species.
Diseases associated with many aquatic species are well docu-
mented and have not represented a risk to native wild popula-
tions. Such a provision could exacerbate the problem or place
the crop in jeopardy without providing additional protection to
native wild populations.
Copano Coalition commented that when shrimp aquaculture
facilities suffer mortalities due to disease, the operator should
be required to diagnose the cause of mortality immediately, not
"as soon as practicable."
The proposed rule has been modified to require coastal shrimp
aquaculture facilities, with the exception of some research
facilities, to obtain an individual permit. This provision no
longer applies to the class of facilities of greatest concern to
the public. Instead, requirements related to disease control will
now be evaluated on a case-by-case basis during development
of individual permits.
EDF recommended that disease monitoring and control pro-
grams be developed by TPWD and the Texas Animal Health
Commission.
The commission recognizes that proposed legislation would
have required the Texas Animal Health Commission to regulate
disease at aquaculture facilities in coordination with TPWD and
the commission. Although legislation failed to be enacted,
TNRCC and other state agencies will remain interested in these
issues and remain responsible for ensuring that a disease
affecting species being cultured, such as shrimp viruses, will
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not pose an adverse effect upon surface water quality when
wastewater is discharged into waters in the state.
Copano Coalition recommended that §321.278 (h) contain more
specific requirements for reuse or recycling of pond water.
The commission recognizes the environmental benefits of re-
cycling and reuse of wastes and encourages all industry in this
direction. The technology for the aquaculture industry is fast
evolving in the area of water minimization and recycling and it
is premature to define what may be achievable or expected.
TSA recommended that all waters be disinfected and contained
in covered storage areas where water will not be available to
interim hosts of potential disease causing agents. TSA further
recommended sanitizing water through the use of distillation,
chemical treatment, ultra-violet light, irradiation or other meth-
ods.
Aquaculture facilities have historically discharged effluents
which have not demonstrated effects to warrant the suggested
disinfection or sterilization requirements. The recent production
of exotic shrimp in Texas has raised concerns for potential im-
pacts to native wild stocks of aquatic species. The commission
has modified the proposed rule to continue to require individual
permits for these facilities.
ENFORCEMENT AND REVOCATION, SUSPENSION, AN-
NULMENT OR WITHDRAWAL (§321.279)
Mayor, Day commented that this provision, which is contained in
a chapter of substantive rules, contains a procedural rule which
is better placed within the commission’s general procedural
rules. The commenter referred to an earlier observation that
procedural rules within substantive rules that differ slightly
from program to program lead to confusion on the part of the
regulated community and the public at large.
The commission responds that revocation, suspension, annul-
ment and withdrawal of a registration are not explicitly ad-
dressed in the general procedural rules. In order to communi-
cate to the regulated community the consequences of noncom-
pliance, the commission has determined the need to include
this provision in the rule.
Mayor, Day alternatively stated that the rule should be clarified
to indicate whether a registration holder will be afforded the
opportunity for hearing prior to the revocation, suspension, an-
nulment or withdrawal of a registration. They also commented
that the due process rights be clarified, as well as the burden of
proof and the findings that must be made prior to such actions.
Mayor, Day stated that a false statement should only warrant
revocation or annulment if the statement was both significant
and the registrant has made no substantial attempt to correct
the violation.
The commission agrees that clarification is necessary and has
amended the rule accordingly. The rule now incorporates
the revocation and suspension procedures set forth in 30
TAC §§305.66, 305.67 and 305.68 for registrations. The
annulment provision was clarified with respect to the grounds
and procedures applicable to such an action. Only those
facilities that did not meet, at the time the application was
filed, the conditions necessary to invoke the executive director’s
authority to grant them a registration are subject to annulment.
In the event that the executive director annuls a registration
under this subchapter, the affected person has all of the
same rights that he or she would have upon denial of the
application. The person may file a motion for reconsideration
of the executive director’s decision with the commission, and
the commission may request a public hearing to be held on the
matter.
Mayor, Day requested that §321.279(b) be revised to clearly
state when a facility must cease discharging after appealing a
decision by the executive director to revoke, suspend, annul or
withdraw their registration.
The commission has amended the rule to specifically address
the impact of an annulment of a registration. Under §26.121
of the Texas Water Code, no person may discharge waste into
or adjacent to any water in the state except as authorized by
rule, permit or order issued by the commission. If a registration
has been revoked, suspended, or annulled, the facility is
not authorized to discharge unless and until the commission
provides such authorization. The act of appealing a decision of
the commission does not confer any authority to discharge.
STATUTORY AUTHORITY
These sections are proposed under the Texas Water Code,
§5.102, which provides the commission with general powers to
carry out duties under the Texas Water Code, and §§5.103,
5.105 and 5.120 which provide the commission with the author-
ity to adopt any rules necessary to carry out the powers and
duties under the provisions of the Texas Water Code and other
laws of this state and to establish and approve all general poli-
cies of the commission.
Additionally, these sections are proposed pursuant to the Texas
Water Code, §26.040 which provides the commission with the
authority to regulate certain waste discharges by rule and set
the requirements and conditions of the discharges of waste.
These sections are adopted under the Texas Water Code,
§5.102, which provides the commission with general powers
to carry out duties under the Texas Water Code, and §§5.103,
5.105 and 5.120 which provide the commission with the au-
thority to adopt any rules necessary to carry out the powers
and duties under the provisions of the Texas Water Code and
other laws of this state and to establish and approve all general
policies of the commission. Additionally, these sections are
proposed pursuant to the Texas Water Code, §26.040 which
provides the commission with the authority to regulate certain
waste discharges by rule and set the requirements and condi-
tions of the discharges of waste.
§321.271. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise:
Aquaculture facility or aquaculture production facility - An establish-
ment engaged in the propagation and/or rearing of aquatic species
which utilizes ponds, lakes, fabricated tanks and raceways, or other
similar structures. Individually owned, managed, or leased ponds
may be considered as a single aquaculture facility if they are located
within a contiguous tract of land, utilize a common water source,
or utilize a common discharge canal/route. For the purposes of this
subchapter, an aquaculture facility does not include: cages or other
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enclosures placed within public waters for the propagation or rear-
ing of aquatic species; public and private reservoirs constructed and
utilized primarily for water supply, flood control, domestic purposes,
livestock watering, recreation, or similar uses; or retail bait dealers
who are not required by the Texas Parks and Wildlife Department to
obtain an exotic species permit.
Aquatic species - Fish, crustaceans, mollusks, or any other organisms
occurring within either fresh or salt waters.
Best Management Practices (BMP) - Schedule of activities, main-
tenance procedures, and other management practices to prevent or
reduce the pollution of water in the state. BMPs also include treat-
ment requirements, operating procedures, and practices to control
site runoff, spillage or leaks, sludge or waste disposal, drainage from
raw material storage, or the abatement of nuisance odors and condi-
tions. BMPs are those measures that are reasonable and necessary
to achieve a performance standard that protects and maintains air
and water quality standards as well as existing and potential uses of
groundwater.
Closed ponds - Ponds (or lakes) without a mechanism to manipulate
water levels (except for emergency spillways and other similar non-
mechanical structures) or those ponds that are operated such that
drawdowns are not allowed. If the use of ground-water wells or
the diversion of surface water results in dry-weather discharges, such
ponds are not defined as closed ponds.
Coastal zone - That area along the Texas coast of the Gulf of
Mexico as depicted in this definition. The boundary includes areas
within the following Texas counties: Cameron, Willacy, Kenedy,
Kleberg, Nueces, San Patricio, Aransas, Refugio, Calhoun, Victoria,
Jackson, Matagorda, Brazoria, Galveston, Harris, Chambers, Liberty,
Jefferson, and Orange.
Figure 1: 30 TAC §321.271.
(A) The inland boundary is delineated as: The boundary
begins at the International Toll Bridge in Brownsville, thence
northward along U.S. Highway 77 to the junction of Paredes Lines
Road (FM Road 1847) in Brownsville, thence northward along FM
Road 1847 to the junction of FM Road 106 east of Rio Hondo,
thence westward along FM Road 106 to the junction of FM Road
508 in Rio Hondo, thence northward along FM Road 508 to the
junction of FM Road 1420, thence northward along FM Road 1420
to the junction of State Highway 186 east of Raymondville, thence
westward along State Highway 186 to the junction of U.S. Highway
77 near Raymondville, thence northward along U.S. Highway 77
to the junction of FM Road 774 in Refugio, thence eastward
along FM Road 774 to the junction of State Highway 35 south of
Tivoli, thence northward along State Highway 35 to the junction
of State Highway 185 between Bloomington and Seadrift, thence
northwestward along State Highway 185 to the junction of FM Road
616 in Bloomington, thence northeastward along FM Road 616 to
the junction of State Highway 35 east of Blessing, thence southward
along State Highway 35 to the junction of FM Road 521 north of
Palacios, thence northeastward along FM Road 521 to the junction
of State Highway 36 south of Brazoria, thence northward along State
Highway 36 to the junction of State Highway 332 in Brazoria, thence
eastward along State Highway 332 to the junction FM Road 2004
in Lake Jackson, thence northeastward along FM Road 2004 to the
junction of Interstate Highway 45 between Dickinson and La Marque,
thence northwestward along Interstate Highway 45 to the junction
of Interstate Highway 610 in Houston, thence east and northward
along Interstate Highway 610 to the junction of Interstate Highway
10 in Houston, thence eastward along Interstate Highway 10 to the
Louisiana State line.
(B) The tidal boundary is delineated as: The boundary
runs a distance of 100 yards inland from the mean high tide lines
along each of the following tidal river and stream segments from
the points where they intersect the roadway boundary described in
subparagraph (A) of this definition:
(i) on the Arroyo Colorado, to a point 100 meters (110
yards) downstream of Cemetery Road south of Port Harlingen in
Cameron County;
(ii) on the Nueces River, to Calallen Dam 1.7 kilome-
ters (1.1 miles) upstream of U.S. Highway 77 in Nueces/San Patricio
County;
(iii) on the Guadalupe River, to the Guadalupe-Blanco
River Authority Salt Water Barrier 0.7 kilometers (0.4 mile) down-
stream of the confluence of the San Antonio River in Calhoun and
Refugio Counties;
(iv) on the Lavaca River, to a point 8.6 kilometers (5.3
miles) downstream of U.S. Highway 59 in Jackson County;
(v) on the Navidad River, to Palmetto Bend Dam in
Jackson County;
(vi) on Tres Palacios Creek, to a point 0.6 kilometer
(1.0 mile) upstream of the confluence of Wilson Creek in Matagorda
County;
(vii) on the Colorado River, to a point 2.1 kilometers
(1.3 miles) downstream of the Missouri-Pacific Railroad in Matagorda
County;
(viii) on the San Bernard River, to a point 3.2 kilome-
ters (2.0 miles) upstream of State Highway 35 in Brazoria County;
(ix) on Chocolate Bayou, to a point 4.2 kilometers (2.6
miles) downstream of State Highway 35 in Brazoria County;
(x) on Clear Creek, to a point 100 meters (110 yards)
upstream of FM Road 528 in Galveston/Harris County;
(xi) on Buffalo Bayou, to a point 400 meters (440
yards) upstream of Shepherd Drive in Harris County;
(xii) on the San Jacinto River, to Lake Houston Dam
in Harris County;
(xiii) on Cedar Bayou, to a point 2.2 kilometers (1.4
miles) upstream of Interstate Highway 10 in Chambers/Harris County;
(xiv) on the Trinity River, to a point 3.1 kilometers
(1.9 miles) downstream of U.S. Highway 90 in Liberty County;
(xv) on the Neches River, to a point 11.3 kilometers
(7.0 miles) upstream of Interstate Highway 10 in Orange County;
(xvi) on the Sabine River, to Morgan Bluff in Orange
County.
(C) The wetlands portion of the boundary is delineated
as: except for the part of the boundary adjacent to the Trinity and
Neches Rivers, the boundary includes wetland lying one mile inland
of the mean high tide lines of the tidal river and stream segments
identified in the description of the tidal boundary, subparagraph (B)
of this definition.
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(i) Adjacent to the Trinity River, the boundary in-
cludes wetlands within the area located between the mean high tide
line on the western shoreline of the river and FM Road 565 and FM
Road 1409, and wetlands within the area located between the mean
high tide line on the eastern shoreline of that portion of the river and
FM Road 563.
(ii) Adjacent to the Neches River, the boundary in-
cludes wetlands within one mile of the mean high tide line on the
western shoreline of the river, and wetlands within the area located
between the mean high tide line on the eastern shoreline of that por-
tion of the river and FM Road 105.
(D) The boundary with the State of Louisiana is delin-
eated as: The boundary begins in Orange County at Morgans Bluff,
the northernmost extent of tidal influence, along the adjudicated
boundary between the State of Texas and the State of Louisiana;
thence it continues in a southerly direction along the adjudicated
boundary out into the Gulf of Mexico until it intersects the seaward
boundary.
(E) The seaward boundary is delineated as: That line
marking the seaward limit of Texas title and ownership under the
Submerged Lands Act (43 United States Code (U.S.C.) §1301 et
seq).
(F) The boundary with the Republic of Mexico is
delineated as: The boundary begins at a point three marine leagues
into the Gulf of Mexico where the line marking the seaward limit
of Texas title and ownership under the Submerged Lands Act (43
U.S.C. §1301 et seq) intersects the international boundary between
the United States and the Republic of Mexico; thence it continues in
a westerly direction along the international border with the Republic
of Mexico until it meets the International Toll Bridge in Brownsville.
Cold water aquatic species - Fish in the family Salmonidae (trout and
salmon).
Daily average flow - The arithmetic average of all determinations of
the daily discharge within a period of one calendar month. The
daily average flow determination shall consist of determinations
made on at least four separate days. If instantaneous measurements
are used to determine the daily discharge, the determination shall
be the arithmetic average of all instantaneous measurements taken
during that month. Daily average flow determination for intermittent
discharges shall consist of a minimum of three flow determinations
on days of discharge.
Daily maximum concentration - The maximum concentration mea-
sured on a single day within a period of one calendar month.
Domestic sewage - Waterborne human waste and waste from
domestic activities such as washing, bathing, and food preparation.
Edwards Aquifer - As defined under §213.3 of this title (relating to
the Edwards Aquifer), that portion of an arcuate belt of porous, water-
bearing, predominantly carbonate rocks known as the Edwards and
Associated Limestones in the Balcones Fault Zone trending from west
to east to northeast in Kinney, Uvalde, Medina, Bexar, Comal, Hays,
Travis, and Williamson Counties; and composed of the Salmon Peak
Limestone, McKnight Formation, West Nueces Formation, Devil’s
River Limestone, Person Formation, Kainer Formation, Edwards
Formation, and Georgetown Formation. The permeable aquifer
units generally overlie the less-permeable Glen Rose Formation to
the south, overlie the less-permeable Comanche Peak and Walnut
Formations north of the Colorado River, and underlie the less-
permeable Del Rio Clay regionally.
Edwards Aquifer Recharge Zone - Generally, that area where
the stratigraphic units constituting the Edwards Aquifer crop out,
including the outcrops of other geologic formations in proximity
to the Edwards Aquifer, where caves, sinkholes, faults, fractures,
or other permeable features would create a potential for recharge
of surface waters into the Edwards Aquifer. The recharge zone is
identified as that area designated as such on official maps located in
the offices of the Texas Natural Resource Conservation Commission
and the appropriate underground water conservation district.
Existing facilities - Aquaculture production facilities in active oper-
ation, and that have discharged, during the calendar year previous to
the effective date of this rule.
Grab sample - An individual sample collected in less than 15 minutes.
mg/l - Abbreviation for milligrams per liter.
New facilities - Aquaculture production facilities not in active
operation and that have not discharged wastewater during the calendar
year previous to the effective date of this rule.
Nuisance - Any emission of air contaminant(s), including but not
limited to odors, that is of sufficient concentration and duration so as
to be injurious or potentially injurious to human health or welfare,
animal life, vegetation, or property, or which interferes with the
normal use and enjoyment of animal life, vegetation, or property.
Operator - Any person or entity in control of or having responsibility
for the daily operation of an aquaculture production facility.
Pond bottom sludges - Accumulations of silt, soils, and other matter
in the bottom of ponds.
Process controls - Structures, technologies, and practices utilized to
control the rate, volume, or quality of a discharge.
Production pond - Earthen ponds, raceways, fabricated tanks, or
similar structures utilized in conjunction with the propagation or
rearing of aquatic species.
Production - Weight of aquatic species as measured following harvest
and prior to processing.
Publicly owned treatment works (POTW) - A treatment works owned
and operated by a state or municipality which includes any device
or systems used in the storage, treatment, recycling, and reclamation
of municipal sewage or industrial wastes of a liquid nature. This
definition includes sewers, pipes, or other conveyances only if they
convey wastewater to a POTW providing treatment. This term also
eans the municipality that has jurisdiction over indirect discharges
to and discharges from such a treatment works.
Registrant - An individual or entity authorized by the executive
director to discharge wastewater from aquaculture facilities under
the terms and requirements of a registration issued pursuant to this
subchapter.
Shrimp research facilities - Facilities whose primary purpose is the
scientific research of shrimp aquaculture methods, disease control,
waste control, wastewater treatment technology, and similar subjects.
Tailwater control - Diked or bermed area, pond or other similar
structure placed down-gradient of an irrigation site and designed to
prevent off-site runoff or runoff to waters in the state.
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Total residual chlorine - Chlorine concentration of the wastewater
when discharged.
Warm water aquatic species - All aquatic species except those in the
family Salmonidae (trout and salmon).
Wastewater management pond - Any structure used for containment,
detainment, or treatment of wastewater, including settling ponds and
canals utilized to transport wastewater from the production pond to
a settling pond or discharge point.
Waste management unit- Any structure used for containment, detain-
ment, storage, processing, or treatment of solid wastes.
Wastewater - Water that is a result of the following operations:
(A) propagation, rearing, or transportation of aquatic
species;
(B) washdown, cleaning, and flushing of fabricated tanks,
raceways, ponds, and other containment structures;
(C) washdown and cleaning of equipment; or
(D) washing, treating, or any other direct contact with
aquatic species.
25-Year, 24-Hour rainfall event - The maximum rainfall event with
a probable recurrence interval of once in 25 years (four percent
probability of occurrence in a given year), with a duration of 24
hours, as defined by the National Weather Service in Technical
Paper Number 40, "Rainfall Frequency Atlas of the United States,"
May 1961, and subsequent amendments, or equivalent information
developed therefrom.
§321.272. Purpose and Applicability.
(a) The purpose of this subchapter is to specify which
aquaculture facilities may be authorized by rule and which facilities
are required to obtain an individual permit to discharge wastewater
into or adjacent to waters in the state. Additionally, it is the purpose
of this subchapter to regulate by registration, or to exempt from
permitting or registration, certain aquaculture facilities for which it
is not practical to issue individual permits because of the general
nature of waste discharge from such facilities, the relatively small-
quantity discharges of waste being made, and because it would
be unnecessarily burdensome to both the waste discharger and the
commission to require individual permits.
(b) An aquaculture facility that discharges within the coastal
zone, and that discharges to waters in the state, may not receive au-
thorization for discharge under this rule and must obtain an individual
wastewater discharge permit in accordance with Chapter 305 of this
title (relating to Consolidated Permits) if the facility contains, grows,
or holds aquatic species as described in any of the following three
categories:
(1) Cold water aquatic species in ponds, raceways, or
other similar structures that discharge at least 30 days per year and:
(A) produce more than 20,000 pounds harvest weight
of aquatic species per year; and
(B) feed more than 5,000 pounds of food during the
calendar month of maximum feeding.
(2) Warm water aquatic species in ponds, raceways, or
other similar structures that discharge at least 30 days per year and
produce more than 100,000 pounds harvest-weight of aquatic species
per year. This does not include those facilities that utilize closed
ponds that discharge only during periods of excess storm water runoff.
(3) Shrimp species in ponds, raceways, or other similar
structures at:
(A) a shrimp research facility that discharges less than
30 days per year but at a flow rate that exceeds five million gallons
on any single day of discharge, or
(B) any other shrimp aquaculture facility regardless
of production or discharge quantity.
(c) An aquaculture facility that discharges to waters in the
state located outside of the coastal zone, as defined in §321.271
of this title, and that exceeds the thresholds described in either
subsection (b) (1), (2) or (3) of this section must obtain a certificate
of registration issued by the executive director unless the executive
director determines that a permit is required pursuant to subsection
(d) of this section.
(d) The executive director may require any aquaculture
facility that discharges into or adjacent to waters in the state to obtain
either an individual permit or a certificate of registration, regardless
of the criteria in subsection (b) of this section. In making this
designation, the executive director shall consider, at a minimum, the
following factors:
(1) the facility’s ability to protect water quality while
operating within the terms of its registration or exemption;
(2) the location of the facility and quality of the receiving
waters in the state;
(3) the holding, feeding, and production capacities of the
facility and the proximity of other aquaculture facilities conducting
similar operations;
(4) the quantity and nature of the pollutants reaching
waters in the state;
(5) the quantity and frequency of the discharge;
(6) the results of any on-site inspection of such an
aquaculture facility;
(7) the operation’s impact upon existing and potential uses
of ground-water resources;
(8) the operation’s ability to comply with the standards
and requirements of this subchapter applicable to registrants; and
(9) whether, because of the nature of the discharge and
the quality of the receiving waters in the state, the discharge should
be regulated by individual permit or by registration.
(e) An aquaculture facility that is not required to obtain a
permit under subsection (b) of this section and that is not required
to obtain a registration under subsection (c) of this section shall
be considered initially as conditionally exempt. Operators of such
facilities shall meet the following requirements in order that the
executive director may assess whether the facility shall be considered
as exempt, required to obtain an individual permit, or required to
obtain a certificate of registration in accordance with subsection (d)
of this section.
(1) The operator shall provide written notification to the
executive director prior to generating wastewater from a new facility
that meets the description of conditionally exempt. The operator of an
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existing facility which meets the description of conditionally exempt
must mail written notification within 180 days of the effective date
of this subchapter. Notification shall include, at a minimum, the
following information and be provided to the executive director on
approved forms:
(A) name and address of the facility operator;
(B) physical location of the facility as described by
latitude and longitude;
(C) description of the discharge route of effluent from
the facility for a minimum distance of three miles;
(D) description of the number and sizes of production
ponds;
(E) description of the quantity and frequency of the
discharge;
(F) description of the quantity and nature of the
pollutants reaching waters in the state;
(G) description of process controls or wastewater
management ponds utilized;
(H) list of aquatic species produced and estimated
annual production in pounds; and
(I) proximity to other aquaculture facilities.
(2) Following receipt of notification from a conditionally
exempt facility, the operator will be notified:
(A) the facility is considered as exempt; or
(B) the operator must submit additional information
for evaluation; or
(C) an individual permit is required in accordance
with subsection (d) of this section, or
(D) authorization by registration is required in accor-
dance with subsection (d) of this section.
(f) Operators of any aquaculture facilities exempt from
registration or permit under this section must construct and manage
facilities to protect the water quality standards of surface water and
the existing and potential uses of ground water. Any exempt facility
that does not discharge wastewater directly into surface waters, but
instead disposes of wastewater adjacent to waters in the state (such
as by land application, evaporation, or irrigation) must comply with
any applicable provisions of §321.275 of this title (relating to Waste
Utilization or Disposal by Land Application of Wastewater and Pond
Bottom Sludges). Any exempt facility must additionally notify the
executive director, in writing, within 30 days of any change in control
or ownership of facilities, change or addition in the aquatic species
produced, increase in the number of production ponds, or expansion
of existing production ponds.
(g) Operators of aquaculture facilities who would be other-
wise eligible to obtain registration under this section but who either
are unable or choose not to implement all required best manage-
ment practices (BMPs) set forth in §321.277 of this title (relating to
Required Best Management Practices) are required to apply for an
individual permit under Chapter 305 of this title (relating to Consol-
idated Permits), within 180 days of the date this rule takes effect.
(h) Operators of aquaculture facilities exempt from registra-
tion and permit under this section, who subsequently expand facilities,
production, or discharge days resulting in exceedance of the criteria
in subsections (b) and/or (c) of this section, must submit either an
application for registration or an application for individual permit
within 45 days following exceedance of the criteria.
(i) Any new facility required to obtain either registration or
an individual permit may not commence operation of any waste man-
agement unit without first receiving either authorization in accordance
with this subchapter, an individual permit, or authorization for the
construction. Any expanding facility, described by §321.272(h) of
this title, may not commence operation of any new waste manage-
ment unit without first receiving authorization in accordance with this
subchapter, an individual permit, or authorization for the construc-
tion.
(j) Discharges associated with the processing of aquatic
organisms by packing as fresh or frozen product, canning, smoking,
salting, drying or otherwise curing, or rendering for use as human or
animal food are not authorized by this subchapter.
(k) Discharges associated with the propagation or rearing of
aquatic species utilizing cages or other enclosures which are placed
within public waters are not authorized by this chapter. Operators
are required to apply for an individual permit under Chapter 305 of
this title, within 180 days after the date this rule takes effect.
(l) Registration under this rule does not convey property or
water rights of any sort and does not grant any exclusive privilege.
(m) An existing aquaculture facility subject to permitting or
registration requirements under this section that does not hold a valid
commission wastewater discharge permit must submit an application
for registration or an application for an individual permit within 180
days after the date this rule takes effect.
§321.273. Certificate of Registration and Public Notice.
(a) An applicant must apply for registration on a form ap-
proved by the executive director. A completed application shall be
submitted to the commission’s Wastewater Permits Section, P.O. Box
13087 (MC-148), Austin, Texas 78711-3087. Before issuing a certifi-
cate of registration, the executive director will review the application
to determine whether the facility operations meet the requirements of
§321.274 of this title (relating to Ground-Water Protection), §321.275
of this title (relating to Waste Utilization or Disposal By Land Ap-
plication of Wastewater and Pond Bottom Sludge), §321.276 of this
title (relating to Edwards Aquifer), and §321.277 of this title (relating
to Required Best Management Practices).
(b) The registrant must notify the executive director, in
writing, 30 days prior to any change in control or ownership
of facilities, change or addition to the aquatic species produced,
increase in the number of production ponds, or expansion of existing
production ponds. The registrant must notify the executive director,
in writing, at least 30 days following harvest if annual production
exceeds criteria specified in §321.272 (b) of this title (relating to
Purpose and Applicability).
(c) The executive director may take action on an application
to issue a certificate of registration if the following actions regarding
public notice are met.
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(1) At least 30 days prior to executive director approval
of an application and issuance of the certificate of registration, notice
of the application shall be provided at the applicant’s cost:
(A) in a newspaper regularly published and generally
circulated within the county and area where the proposed facility and
discharge are to be located;
(B) in writing by certified mail (return receipt re-
quested) to the county judge of the county in which the facility is
to be located and also, when the facility is to be located within the
jurisdictional boundaries of a city or town, to the mayor of that city
or town; and
(C) in a format approved by the executive director
and setting forth the substance of the application and proposed action
including, but not limited to, the general location of any point of
discharge, the method for obtaining additional information about
the application, and the method for submitting comment on the
application.
(2) With any application for registration submitted pur-
suant to this subchapter, the applicant shall also provide proof to the
executive director that public notice was provided in accordance with
paragraph (1) of this subsection. The proof shall be provided within
14 days of obtaining the following information:
(A) a signed affidavit from the publisher acknowledg-
ing that the notice was published, indicating the date of publication,
and providing a copy of the newspaper clipping; and
(B) a sworn statement from the applicant that written
notice was mailed to the entities identified in this subsection, along
with a copy(s) of the return receipt acknowledgment from the U.S.
Postal Service.
(3) The applicant shall mail the application, including
the material required by paragraph (2) of this subsection, to the
commission’s Wastewater Permits Section, P.O. Box 13087 (MC
148), Austin, Texas 78711-3087. The application shall undergo
review by the executive director following the determination that
notice requirements of this section are met.
(4) Any comments received by the executive director
prior to the end of the 30-day period, after all of the notices have been
provided, will be considered as a part of any decision of approval,
denial, or modification of a request for registration from an applicant.
The executive director shall mail notice of the final decision to
the applicant and to any person who submitted comments on the
application. A person who wishes to appeal the executive director’s
decision on the application shall file a motion for reconsideration,
under §50.39 of this title (relating to Motion for Reconsideration).
(5) The executive director may deny an application for
registration based on the potential or actual adverse impact, or
close proximity to a public park, school, recreational area, spring,
water supply well, surface water supply intake, water treatment
plant intake, potable water storage facility, or sewage treatment
plant. A determination of potential adverse impact may arise from
consideration of such factors as proposed flow rate, production rate,
or nature of the receiving stream. In making such a determination,
the executive director may also consider other factors, as necessary.
§321.277. Required Best Management Practices and Specific Re-
quirements for Discharge.
(a) The following Best Management Practices (BMPs) are
required and shall be utilized to abate the discharge of suspended
solids and other pollutants.
(1) Harvest operations which utilize seining techniques
may dewater the pond without detention of the effluent to a maximum
of three-fourths the total volume of the pond or until seining
operations commence, whichever occurs first. The remaining volume
of water shall be detained (either within the same pond or transferred
to a separate detainment structure) a minimum of 48 hours prior to
discharge to allow settling of solids and associated pollutants.
(2) Harvest operations which require complete dewatering
shall transfer the final one-fourth volume of the pond to a separate
detainment structure. This volume shall be detained a minimum of 48
hours prior to final discharge to allow settling of solids and associated
pollutants.
(3) Exemption from the requirements of paragraphs (1)
and (2) of this subsection is allowed if the volumes of water defined
by paragraphs (1) and (2) of this subsection as requiring detention
do not exceed a total suspended solids concentration of 30 mg/l.
Compliance shall be demonstrated by analysis of a composite sample
of the discharge. If harvest operations are conducted upon multiple
ponds within a single day, a single sample may be obtained for
laboratory analysis. Such a sample shall be obtained by combining
(in flow-weighted proportions) composite samples of discharges
described in paragraphs (1) and (2) of this subsection which originate
from separate ponds.
(4) All discharges shall be controlled such that flow
rates minimize any increase in turbidity of the receiving stream
due to erosion or suspension of sediments. Discharges shall not
cause substantial and persistent changes from ambient conditions of
turbidity and color.
(5) Earthen levees and dikes shall be vegetated or stabi-
lized in a manner to control erosion. Vegetation, when utilized, shall
be maintained at all times through mowing, watering, or other suit-
able maintenance practices.
(b) The following BMPs are required and shall be utilized
to abate the discharge of toxic substances from maintenance of
equipment and treatment of aquatic species.
(1) When chlorine is used for disinfection of equipment,
raceways, tanks, or other similar structures, the effluent shall not
exceed 4 mg/l total residual chlorine as measured by grab sample.
The discharge of these wastewaters shall be sampled and analyzed
in accordance with requirements of subsection (c) of this section.
Test procedures shall comply with those specified in §§319.11-
319.12 of this title (relating to Sampling and Laboratory Testing
Methods and Alternate Sampling and Laboratory Testing Methods).
Large-scale disinfection (such as disinfection of production ponds,
water distribution canals or lakes) which results in discharge is not
authorized under provisions of this subchapter.
(2) When lime is used for disinfection of production pond
bottoms, water distribution canals, and other similar facilities, there
shall be no discharge allowed until pH levels of the wastewater are
adjusted to within a range of 6.0 to 9.0 standard units.
(3) Only drugs, medications and chemicals approved by
the United States Environmental Protection Agency (EPA) or the
United States Food and Drug Administration (FDA) for aquaculture
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use may be used in water which will be discharged. Treatment shall
be limited to those aquatic species and to those purposes for which
approval was granted. Treatment shall be used only as necessary,
and only as directed on the product label. The water shall be diluted,
held for a specific time, or neutralized prior to discharge as directed
on the product label or as necessary to comply with Chapter 307 of
this title (relating to Texas Surface Water Quality Standards) or as
needed to be below the concentration level used for a long-term static
treatment, whichever is the lowest concentration.
(4) Exemption from the requirements of paragraph (3) of
this subsection may be approved on a case-by-case basis by the
executive director to allow for Investigational New Animal Drug
permits from the FDA.
(c) Facilities regulated under this rule are authorized to
discharge wastewater in accordance with the following limitations
and monitoring requirements.
Figure 1: 30 TAC §321.277(c).)
(1) Unless otherwise specified in this rule, sampling and
laboratory test methods shall comply with procedures specified in
§319.11 of this title (relating to Sampling and Laboratory Testing
Methods).
(2) Results of monitoring of each constituent specified
in §321.277 of this title (relating to Required Best Management
Practices and Specific Requirements for Discharge) shall be reported
by the registrant to the commission’s Agriculture and Watershed
Management Division, on the Aquaculture Production Facilities
Report form approved by the executive director. Monitoring results
shall be reported to the executive director in accordance with the
following schedule.
(Figure 2: 30 TAC §321.277(c)(2).)
(3) Annual production for the period of January - Decem-
ber shall be reported by the registrant to the commission’s Agriculture
and Watershed Management Division, on the Aquaculture Production
Facilities Report form which is due each January 31st, in accordance
with paragraph (2) of this subsection.
(4) The registrant shall maintain results of monitoring of
each constituent specified in §321.277 of this title or the equivalent
information shall be maintained for a minimum of three years and
shall make these results readily available for review upon request.
§321.279. Enforcement and Revocation, Suspension, or Annulment.
(a) Enforcement action. If any registrant or facility regulated
by this subchapter fails to comply with the terms of this subchap-
ter, the executive director may take enforcement action as provided
by Texas Water Code, §26.136 and in accordance with commission
ules relating to enforcement actions.
(b) Revocation or suspension of a registration. A registration
of the commission does not become a vested right and may be
suspended or revoked at any time by order of the commission
after opportunity for a public hearing is given. Any person who
has obtained a registration under this subchapter is subject to the
revocation and suspension procedures set forth in §§305.66, 305.67
and 305.68 of this title (relating to Permit Denial, Suspension, and
Revocation; Revocation and Suspension Upon Request or Consent;
and Action and Notice on Petition for Revocation or Suspension).
(c) Annulment of registration. The executive director may
annul any registration for those facilities that did not meet, at
the time the application was filed, the conditions necessary to
invoke the executive director’s authority to grant them a registration.
The executive director shall give notice by personal service or by
registered or certified mail to the registration holder of facts or
conduct alleged to warrant the intended action. The registration
holder shall have an opportunity to show compliance with all
requirements of law for the retention of the registration by providing
such showing within 30 days of the date the executive director’s letter
was mailed. Within 30 days of receiving the registrant’s response, the
executive director shall send a letter containing the decision on the
annulment delivered by personal service or by registered or certified
mail to the registrant. The registrant is required to cease activities
under the registration within ten days of the date that the executive
director’s decision letter was mailed. If the registrant wishes to appeal
the decision, the procedures regarding appeals set forth in §321.272
of this title (relating to Purpose and Applicability) apply.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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TEXAS DEPARTMENT  OF INSURANCE
Notification Pursuant to the Insurance Code, Chapter 5, Subchapter L
As required by the Insurance Code, Article 5.96 and 5.97, the Texas Register publishes notice of proposed
actions by the Texas Board of Insurance. Notice of action proposed under Article 5.96 must be published in
the Texas Register not later than the 30th day before the board adopts the proposal. Notice of action
proposed under Article 5.97 must be published in the Texas Register not later than the 10th day before the
Board of Insurance adopts the proposal. The Administrative Procedure Act, the Government Code, Chapters
2001 and 2002, does not apply to board action under Articles 5.96 and 5.97.
The complete text of the proposal summarized here may be examined in the offices of the Texas Department
of Insurance, 333 Guadalupe Street, Austin, Texas 78714-9104.)
This notification is made pursuant to the Insurance Code, Article 5.96, which exempts it from the
requirements of the Administrative Procedure Act.
ADOPTED
The Commissioner of Insurance at a public hearing under Docket
Number 2294, held June 30, 1997, at 9:00 a.m., reconvened on July
8, 1997, at 10:00 a.m., and reconvened on July 11, 1997, at 9:30
a.m. in Room 100 of the Texas Department of Insurance, William P.
Hobby Building, 333 Guadalupe Street in Austin, Texas, adopted a
staff proposal, with changes to the rules as proposed, of amendments
to Part One Section I. A. 13. and Part Two Section I. E. and F. of
the Texas Retrospective Rating Plan Manual-Workers’ Compensation
and Employers’ Liability Insurance (Manual). These amendments
are necessary in order to establish the only allowable method for
calculating the Residual Market Premium (RMP). Notice of the
proposed rules (Reference Number W-0597-14-I) was published in
the May 23, 1997 issue of the Texas Register (22 TexReg 4543).
The date and time of the hearing was changed as published in the
June 24, 1997, issue of the Texas Register (22 TexReg 6076).
Statutory Authority
The Commissioner has jurisdiction over this matter pursuant to
Insurance Code, Articles 5.76-2 §4.04(d) and (e), 5.77 and 5.96.
Under Article 5.77 the Commissioner has the authority to make or
approve and promulgate premium rating plans designed to encourage
the prevention of accidents, to recognize the peculiar hazards of
individual risks, and to give due consideration to interstate as well as
intrastate experience of such risks for Workers’ Compensation (WC)
and other lines of insurance. Article 5.77 further provides that such
plans may be approved on an optional basis to apply prospectively,
or retrospectively, and may include premium discounts, retrospective
rating plans or other systems, plans or formulas, however named, if
the rates thereby provided are not excessive, inadequate or unfairly
discriminatory.
Article 5.96(a) authorizes the Commissioner to prescribe, promulgate,
adopt, approve, amend or repeal standard and uniform manual rules,
rating plans, classification plans, statistical plans and policy and
endorsement forms for workers’ compensation insurance and other
lines of insurance. Article 5.96(f) provides that the Texas Department
of Insurance (TDI) may initiate a proceeding with respect to any
matter specified in Article 5.96(a).
Article 5.76-2 §4.04(d) mandates that the TDI establish an appro-
priate pass-through allowance for the Texas Workers’ Compensation
Insurance Facility’s (Facility) assessments or rebates to the insurers
for claims with an accident date before January 1, 1992 so that each
retrospectively rated risk written during the calendar year shall pay
a proportion of the assessment or receive a proportion of the rebate.
Section 4.04(d) further provides that the pass-through allowance shall
be based on the premium paid by the retrospectively rated risk as a
proportion of the total voluntary writings by the insurer in the calen-
dar year. It also provides that December 31, 1993 (the last available
date prior to January 1, 1994) is the end point for the accounting pe-
riods to be used as a basis for the pass-through allowance for claims
with an accident date before January 1, 1992. Operating results for
1994 and subsequent years may not be considered in establishing the
pass-through allowance for 1991 retrospectively rated policies.
Article 5.76-2 §4.04(e) mandates that the TDI establish an appropriate
pass-through allowance for the Facility’s assessments or rebates to the
insurers for claims with an accident date after January 1, 1992, so
that each retrospectively rated risk written during the calendar year
shall pay a proportion of the assessment or receive a proportion of
the rebate. It also provides that the pass-through allowance shall
b based on the premium paid by the retrospectively rated risk as a
proportion of the total voluntary writings by the insurer or the state
fund in the calendar year. Since the Facility stopped writing policies
after December 31, 1993, the calendar years which are the subject
of the pass-through allowance under this section end December 31,
1994.
Description of Rules, As Amended
The amendments to Part One Section I. A. 13. change the General
Explanation of RMP to be consistent with the changes proposed in
Part Two Section I. E.
The amendments to Part Two Section I. E. establish the only
allowable method for calculating RMP. RMP is a proportionate
share of either the deficit assessed or the surplus rebated to the
member companies of the Facility based on the Facility’s operating
results. The WC retrospective premium for certain retrospectively
rated policies with policy effective dates on or after May 1, 1991
EXEMPT FILINGS July 18, 1997 22 TexReg 6751
through December 31, 1994, is the basis for determining RMP to be
returned to or collected from those retrospectively rated policyholders.
For the purposes of this rule, an assessment results in an additional
premium charge to the policyholder and a surplus results in a refund
to the policyholder.
Residual Market Factors (RMF) to be used for calculating RMP will
be published by the TDI. The formula for determining RMF’s is
provided in Article 5.76-2 §4.04(d) and (e). TDI shall determine
the RMF for accident year 1991 by dividing the Total Assessed
or Rebated Texas WC Residual Market Deficit or Surplus for the
Accident Year based on operating results of the Facility as of
December 31, 1993 (the last available date prior to January 1, 1994)
by the Total Assessable Texas WC Voluntary Written Premium for
1991. The RMF’s for accident years 1992, 1993, and 1994 shall be
determined by dividing the Total Assessed or Rebated Texas WC
Residual Market Deficit or Surplus for the Accident Year by the
Total Assessable Texas WC Voluntary Written Premium for the year
to which the deficit or surplus relate. Insurers shall then calculate
each policyholder’s RMP by applying the appropriate RMF for each
year to the policyholder’s Texas WC retrospective premium for that
year. The TDI expects to publish updated RMF’s for 1991, 1992,
1993, and 1994 in July, 1997.
In 1991 the State Board of Insurance adopted rules to allow insurers
to pass-through to retrospectively rated policyholders a proportion of
the deficits of the Facility. These rules anticipated a pass-through
of deficits only because during the 1980’s the predecessor to the
Facility continued to incur increasing deficits. Effective January 1,
1992, the legislature mandated insurers to pass-through a proportion
of any deficit or any surplus to retrospectively rated policyholders.
The 1991 rules provided a mechanism to pass-through deficits, but
until now were not amended to address a pass-through of surpluses
even though the Facility actually achieved surpluses in 1991 and
subsequent years.
W. C. Circular Letter Number 651 (Circular) dated July 23, 1993, was
issued to address charges being made to policyholders by insurers
on 1991 and 1992 policies for non-existent deficits. The Circular
in no way implied that surpluses did not have to be rebated to
retrospectively rated policyholders as mandated in Article 5.76-2
§4.04. The Circular further indicated that future adjustments of the
RMF’s would be made. The rules adopted under this order fully
implement the legislative mandate in Article 5.76-2 §4.04(d) and (e)
requiring pass-throughs of a proportion of the deficit or the surplus
to retrospectively rated policyholders.
The amended rules set forth the process to determine the proportionate
share of the rebated surplus for policyholders with retrospectively
rated policies effective from May 1, 1991 through December 31,
1991, that elected to pay the RMP as an elective element in addition
to the retrospective premium. In addition, the rules set forth the
process to determine the proportionate share of the rebated surplus for
policyholders with retrospectively rated policies effective in calendar
years 1992, 1993, and 1994.
RMP for each policyholder entitled to a proportionate share of the
rebate shall be recalculated after the TDI publishes the updated
factors in July, 1997. If the insurer and insured have agreed that a
retrospective premium computation is a final adjustment of premium,
then a one-time recalculation of RMP will be required. The insurer
shall make no further revision of the retrospective premium or the
RMP, except as permitted in the Manual for clerical error. If the latest
retrospective premium computation is being held open for further
adjustment, the insurer shall recalculate RMP after each computation
of retrospective premium. If the RMP is different than previously
calculated, the insurer shall return the difference to or collect the
difference from the policyholder accordingly. In a three-year Plan or
Long Term Construction Project plan, the RMF shall apply separately
to each annual period as if the plan was written on one-year plans.
The rules are amended to include a severability provision.
The amendments to Part Two Section I. F. are editorial in nature to
delete unnecessary wording.
Commenters
The following submitted comments in support of the rule: Cash
America International, Inc.; J. C. Pace, Ltd.; Thompson and Knight
on behalf of Johnson and Higgins; Tandycrafts; Stephanie Ertel on
behalf of The Coca-Cola Bottling Group (Southwest), Inc.; Frances
Oliver on behalf of Centex Corporation; Jim Green on behalf of Justin
Industries, Inc. and Texas Association of Business and Chambers of
Commerce; McClanahan and Clearman, L.L.P. on behalf of Wall
Street Deli, Inc. and Ramex Construction Company, Inc.; and Rod
Bordelon on behalf of Office of Public Insurance Counsel.
The following submitted comments in opposition to the rule: DeLeon,
Boggins, and Icenogle on behalf of American International Group;
CNA Group; Highlands Insurance Group; Baker and Botts on behalf
of Reliance Insurance Co., Reliance National Indemnity Co., and
United Pacific Insurance Co.; Vinson and Elkins on behalf of Liberty
Mutual Insurance Co.; Roan and Autrey on behalf of American
Insurance Association, David Healey on behalf of The Hartford; and
John Lennes on behalf of Alliance of American Insurers.
Discussion of Comments
Some commenters expressed their support of the rules and encouraged
the Commissioner to adopt them as proposed. After considering all
of the comments, the Commissioner adopts the rules with changes.
As a result of comments received from insurers that 90 days was not
adequate time to implement the rules, the Commissioner amended the
requirement of each insurer to calculate and return the appropriate
RMP for each retrospectively rated policyholder from 90 days to no
later than 180 days after the effective date of this rule. In addition,
each insurer is required to file with the Deputy Commissioner of
Workers’ Compensation of the TDI a report indicating the names
of all retrospectively rated risks entitled to a surplus refund, the
amount of the surplus refund each received and the date the surplus
refund was sent to each policyholder. The administrative convenience
granted to the insurers of 180 days in no way alters or extends the
effective date of these rules past the 15th day after notice of this
action is published in the Texas Register.
A commenter suggested that if the Commissioner decided that the
amendments to the rule should not apply for the 1991 year, the prior
rule could be used with a negative number to calculate a pass-through
allowance for that year. The Commissioner has decided that it is
unnecessary to use the prior rule to calculate a pass-through allowance
for 1991. Instead he has decided to adopt the present amendments to
the rule which will apply to the 1991 year.
One commenter suggested that the investment income of the Facility
be excluded from the "surplus from operations" which are subject
to the pass-through to the retrospectively rated policyholders. The
Commissioner believes that the term "surplus from operations"
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includes investment income because the Facility includes investment
income as income in its annual report submitted to TDI and its annual
report conforms with accounting practices prescribed or permitted
by the TDI. The Facility’s by-laws, which are approved by TDI,
require the allocation of all income, including investment income, to
its Operating Fund to offset administrative expenses of the Facility.
The operating results of the Facility include investment income in
determining deficits assessed to or surpluses returned to insurers.
This all occurs pursuant to Article 5.76-2. It is a portion of those
same operating results that is mandated by Article 5.76-2 §4.04 to be
returned to retrospectively rated policyholders.
Some commenters recommended that the (1-Z) portion of the prior
rule be included in the adopted rule because it was part of the
prior rule to pass-through the policyholders’ portion of the deficits.
The commenters asserted that since it was fair to include it when
deficits were anticipated, it is fair to include it in the formula to pass-
through the policyholders’ portion of the surplus. Another commenter
suggested that if the (1-Z) factor continued to be included in the
formula for deficits, a factor of (1+Z) should be included in the
formula for surpluses. The (1-Z) was originally included in the
formula because promulgated rates included a loading of 1.8% for the
residual market. The basic theory was that it would be inappropriate
to assess retrospectively rated policyholders on premiums that already
reflected a load to subsidize the residual market. Now that companies
file their own rates, it is not known how much of the rate, if any,
is a loading for the residual market. In file and use rates, the load
for residual market has more than likely been eliminated by most
insurers. In addition, the entire rationale behind (1-Z) does not apply
in a surplus environment because a double charge is not occurring.
The Commissioner does not agree that in a surplus situation the factor
should be (1+Z) because that would give policyholders a pass-through
greater than authorized by Article 5.76-2 §4.04.
Some commenters suggested that, considering the passage of HB
976, which repeals Article 5.76-2, the rules must be in place prior to
either the effective date of the bill or the closing date of the sale of the
Facility, to give the rightful rebates to the policyholders even though
there is a savings clause in HB 976. The Commissioner believes that
the vested rights pursuant to contract and Article 5.76-2 as adopted
in 1991 cannot be extinguished by the repeal of Article 5.76-2. Some
may believe, however, that the Commissioner lacks authority to adopt
rules to implement Article 5.76-2 once the repeal is effective. In any
event, that argument is moot since the rules adopted here will take
effect prior to repeal.
Some commenters have suggested that the Commissioner require the
insurers to also rebate an appropriate amount of interest to account for
the investment income the insurers have made on the surpluses. The
Commissioner has not included interest in the rules because Article
5.76-2 does not authorize interest income on the surpluses rebated to
retrospectively rated policyholders.
Some commenters recommended the exclusion of 1991 and 1992
from application of the rules on the basis that the passage of the
rules would violate the Contracts Clauses of the state and federal
constitutions. The commenters argued that two contract provisions,
those concerning the pricing of the coverage and those establishing
the periods during which the premiums may be adjusted, would be
impaired. They also argued that the rules would retroactively affect
their vested rights. The commenters asserted that the policy pricing
provisions would be impaired because they relied on the Manual
and the Circular in pricing their policies. The Manual contained
provisions that only addressed deficits and the Circular established
the first RMF for 1991 and 1992. The commenters asserted that
the Manual provisions meant that no pass-through of surplus was
required. They also asserted that the Circular established the ultimate
RMF for 1991 and 1992. The commenters assert that by adopting the
Manual provision and issuing the Circular, TDI properly exercised
its discretion to provide for no pass-through of the policyholders’
portion of the surplus. While the commenters correctly asserted that
their retrospectively rated policies are subject to the Manual and the
Circular, the Commissioner believes that the commenters could not
have relied on them at the time the policies were executed. Moreover,
the TDI did not intend for the Manual and the Circular to determine
the pass-through allowance for 1991 and 1992 with finality. While
Article 5.76-2 §4.04 clearly provides for the passing through of a
portion of either a deficit or a surplus, both the Manual and the
Circular dealt with the pass-through of a deficit only and indicated
that future adjustments would be made. Because both the Manual
and the Circular did not completely implement Article 5.76-2 §4.04
and indicated that future adjustments to the RMF would occur, the
insurers could not have had a reasonable expectation that they were
entitled to keep the surplus. Moreover, the language in Article 5.76-2
§4.04 does not make pass-through of surpluses discretionary. Rather,
the legislature mandated that each retrospectively rated policy receive
a portion of the rebate. In addition, both the policyholders and the
insurers had notice in the policies that the pricing of their coverage
was subject to manual changes and the insurance laws of this state.
The additional policy language in the Workers Compensation and
Employers Liability Insurance Policy, Part 5 Paragraph A, which
concerns premium, states:
We may change our manuals and apply the changes to this policy if
authorized by law or a governmental agency regulating this insurance.
Additionally, the insurance laws regarding the subject matter of the
policies are incorporated into the polices by the following language in
the Workers Compensation and Employers Liability Insurance Policy,
Part 1 Paragraph H.6. which states:
Terms of this insurance that conflict with the workers compensation
laws are changed by this statement to conform to that law.
and Harkins v. Indiana Lumbermens Mut. Ins. Co. of Indianapolis
234 SW2d 430,431 (Tex. Civ. App. - Galveston 1950, no writ)
which states:
It is well settled that the familiar principle applied in the construction
of contracts - that statutes bearing on the subject matter of the contract
b come a part of the contract just as though they have been copied
therein - applies to construction of insurance contracts.
Consequently, when Article 5.76-2 §4.04(d) and (e) became effective
on January 1, 1992, they became part of the policies written in 1992.
Regarding the 1991 policies, only those contracts which contained
the optional endorsement providing for a pass-through are affected
by the enactment of Article 5.76-2 §4.04 (d). For the 1991 contracts,
the statute assists with interpretation and explains the administrative
mechanism for implementation because the contract right already
existed. Since Article 5.76-2 §4.04 (d) and (e) require a pass-through
of a portion of the surplus or deficit to the retrospectively rated
policyholders, the rights or obligations of the policyholders to either
receive a portion of the surplus or pay a portion of the deficit and
the obligations of the insurers to pass either a portion of the surplus
or the deficit through to these policyholders were established in 1991
by contract, and from 1992 forward by both contract and statute.
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The fact that the TDI had not adopted a rule establishing the pass-
through allowance for a portion of the surpluses did not abrogate the
insurers’ statutory obligation to pass-through a portion of the surplus
to the retrospectively rated policyholders.
The commenters asserted that the time has elapsed for the fourth
annual adjustment contemplated in the prior rule and therefore extin-
guished the TDI’s obligation to establish a pass-through allowance
of a portion of the surplus. Further, they argued that to do so now
would impair contract rights. On the contrary, it is the statutory
language which controls in this situation. Because "an agency may
not impose additional burdens, conditions, or restrictions in excess
of or inconsistent with the relevant statutory provisions," Railroad
Commission v. ARCO Oil and Gas Co., 876 SW2d 473, 481 (Tex.
App. - Austin, 1994, writ denied), where a rule and a statute con-
flict, the statutory language supersedes the rule. The Commissioner
recognizes that Article 5.76-2 §4.04(d) and (e) clearly mandate him
to establish the pass-through allowance without setting a deadline for
doing so. If there was a conflict, which the Commissioner does not
believe exists, between the prior rule and Article 5.76-2 §4.04(d) and
(e), Article 5.76-2 §4.04(d) and (e) supersede the prior rule. Also,
the Commissioner believes that the four annual adjustments to the
RMF were included in the rule as an accounting convenience, not as
a limitation on recovery. At the time the rule was promulgated, no
one knew the appropriate number of years to continue adjusting the
RMF. Because regulatory agencies ". . . need room to freshen stale
policies, adjust their rules to reflect actual experiences," Kelly v. U.
S. Department of the Interior, 339 F. Supp. 1095 (D.C. Cal. 1972),
agencies have authority to amend rules after they are adopted. "Reg-
ulatory agencies do not establish rules of conduct to last forever; they
are supposed, within the limits of the law and of fair and prudent ad-
ministration, to adapt their rules and practices to the Nation’s needs in
a volatile, changing economy." American Trucking Association, Inc.
v. Atchison, Topeka, and Santa Fe Railway Company, et al., 387 U.S.
367 (1967). In addition, the Commissioner disagrees that the fourth
computation of retrospective premium for all 1992 policyholders has
occurred. In accordance with the Manual, the fourth computation of
retrospective premium for policies with effective dates in 1992 occur
throughout 1996 and 1997. Finally, amendment of these rules and
the RMF has been widely discussed since 1996 and insurers should
have been aware that amendments were contemplated.
Commenters asserted that the amendments would substantially impair
their vested contract rights in the portion of the rebated funds
subject to a pass-through to retrospectively rated policyholders. The
Commissioner disagrees with this assertion because the commenters
do not have vested rights in the policyholder portion of the rebated
funds. "To be vested, a right must be more than a mere expectation
based on an anticipation of the continuance of an existing law; it
must have become a title, legal or equitable, to the present or future
enforcement of a demand, or a legal exemption from the demand of
another." Aetna Ins. Co. v Richardelle, 528 SW2d 280, 284 (Tex.
App - Corpus Christi 1975, writ ref’d n.r.e). The Commissioner
finds that Article 5.76-2 § 4.04 (d) and (e) establishes the insurers’
legal obligation to pass a portion of the surplus through to the
retrospectively rated policyholders and that this obligation is not, and
legally cannot be, abrogated by either the prior rule or the Circular.
Since the insurers do not have a vested right in the policyholder
portion of the rebated funds, there can be no impairment of a vested
right.
Some commenters cite In re Workers’ Compensation Refund, 46 F.3d
813 (8th Cir. 1995) as support for their assertion that they are entitled
to retain the policyholders’ portion of the surplus. However, the
Commissioner finds that this case is not relevant because the insurers’
contract rights in In re Workers’ Compensation Refund were very
different from the insurers’ contract rights under Texas law. The
insurers in In re Workers’ Compensation Refund had an entitlement
to certain funds under a prior Minnesota law and under policies with
effective dates in the prior thirteen years. The Minnesota contracts
did not contain a pass-through provision. In contrast, since 1991,
the Texas insurers have had a contractual obligation to pass-through
the policyholder portion of the surplus under contracts which they
voluntarily issued, and the statute affected only existing contracts
already containing the pass-through provision, and mandated the
provision for future contracts. In re Workers’ Compensation Refund
is also distinguishable because the Minnesota legislation unilaterally
changed the ownership of the funds which were accumulated over
thirteen years from the insurers to insureds with policies effective in
only one year while Article 5.76-2 § 4.04 (d) and (e) requires the
pass-through on a year-by-year basis, with operating results from the
relevant year going to policyholders for that year.
Commenters asserted that adoption of the amendments would deprive
the insurers of their vested rights without due process of law in
violation of the Fourteenth Amendment to the Constitution of the
United States. The commenters asserted that the insurers have a
constitutionally protected property right to retain the policyholders’
portion of the surpluses based on their belief that a legitimate claim
of entitlement to the policyholders’ portion of the surpluses was
established by the TDI’s issuance of the Circular, the last sentence
in Article 5.76-2 § 4.04 (d), and the provisions of the prior rule
concerning the four annual adjustments to the RMF.
Regarding the Circular, the Commissioner finds that the Circular
did not confer a legitimate claim of entitlement to the insurers.
The Circular was not intended to be the final authority relating to
the appropriate method to pass-through the 1991 and 1992 Facility
surpluses. Instead, it was intended to inform the insurers that they
could not continue to charge the policyholders for a deficit on the
1991 and 1992 policies, when there actually were surpluses reported
for those years. The Circular clearly was not intended to establish
a 0% RMF for all time since it indicates that the RMF would be
recalculated in subsequent years. In addition, Article 5.76-2 § 4.04,
in effect at the time the Circular was issued, extinguishes the insurers’
claim of entitlement since it mandates the pass-through of a portion
of the surplus to the retrospectively rated policyholders and statutory
mandates control over administrative actions such as a circular letter.
Railroad Commission v. ARCO Oil and Gas Co., supra.
Regarding the meaning of Article 5.76-2 §4.04 (d), the commenters
asserted that the last sentence in subsection (d) imposes a January 1,
1994 deadline for the Commissioner to set the pass-through allowance
for 1991 policies. They consequently believe that a legitimate claim
of entitlement was triggered by the passage of January 1, 1994. The
Commissioner disagrees with the commenters’ interpretation of the
last sentence in subsection (d) because this sentence provides January
1, 1994 as the end point for the accounting period to be used as a basis
for the pass-through allowance for claims with an accident date before
January 1, 1992, rather than a deadline for him to act. (In actuality,
the end point would be December 31, 1993, the last date of the
accounting period.) This is the most reasonable interpretation because
at the time of the enactment of Article 5.76-2 § 4.04, the legislature,
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in anticipation of the passing through of deficits, intended to limit
the accounting period for which the insureds would be assessed for
deficits attributable to claims with an accident date before January
1, 1992. Moreover, the commenters’ interpretation would frustrate
the manifest legislative intent that retrospectively rated policyholders
shall receive a portion of the rebate from the Facility to the insurers.
The insurers received a rebate for the years 1991 and 1992. The
policyholders have not yet, as mandated by statute, received their
portion of those rebates. To interpret the provision as advocated by
the insurers would be to deprive retrospectively rated policyholders,
small and large alike, of their statutory right to those rebates.
Regarding the provisions of the prior rule concerning the four annual
adjustments to the RMF, the commenters asserted that they attained
a legitimate claim of entitlement when the fourth retrospective
adjustment occurred. The Commissioner disagrees that a legitimate
claim of entitlement was triggered by the prior rule for the same
reasons as indicated in the discussion of the four-year retrospective
adjustment concerning the commenters’ assertions that the policy
provision establishing the periods during which the premiums may be
adjusted by the RMF would be impaired. First, there is no indication
in the prior rule that only four adjustments can be made to the
RMF nor that the Commissioner is barred from establishing the pass-
through allowance after the fourth retrospective premium adjustment
period. Second, the Commissioner believes that his statutory mandate
to establish the pass-through allowance would supersede the prior
rule, if there was a conflict between the provisions of the statute and
the prior rule. Third, the Commissioner believes that the four annual
adjustments to the RMF were included in the rule as an accounting
convenience, not as a limitation on recovery. Fourth, insurers knew
of the Facility’s surplus since they received rebates and knew of the
statutory provision requiring that a portion of those rebates be passed
through to retrospectively rated policyholders. The insurers could not
have a legitimate claim of entitlement by rule or otherwise to monies
that statutorily never belonged to them in the first place.
Commenters asserted that the adoption of the amendments would
retroactively impair the insurers’ vested rights in violation of the
Texas Constitution, Article I §16. The Commissioner disagrees with
this assertion because, as indicated in the discussion concerning the
commenters’ assertion that the amendments would impair their vested
contract rights in the portion of the surplus that is subject to the pass-
through to policyholders, the insurers do not have vested rights in
the portion of the surpluses which are subject to the pass-through
to the policyholders. Since the insurers do not have vested rights
in the policyholders’ portion of the rebated funds, there can be no
impairment of vested rights in violation of the Texas Constitution ,
Article I §16.
Commenters asserted that the Circular properly resolved pass-
throughs for 1991 and 1992. Commenters asserted that by issuing
the Circular, the TDI intended to offset the burdens of the residual
market of the previous years by not imposing a pass-through of the
surplus for those years. The Commissioner disagrees because the
Circular was not intended to determine the pass-through allowance
for the 1991 and 1992 years with finality. In addition, there is no
statutory authority that would have authorized the TDI to offset the
surplus for these years with the deficits assessed in the previous
years.
Some commenters asserted that the terms "appropriate" and "propor-
tion" in Article 5.76-2 §4.04 give the Commissioner discretion so that
he may determine the amount of a pass-through from zero to a hun-
dred percent of the surplus considering the circumstances. The Com-
missioner agrees with the assertion that the legislature intended him
to have limited discretion as necessary for implementation. However,
he disagrees that he has the option of not establishing a pass-through,
because Article 5.76-2 §4.04(d) and (e) clearly mandate that a pass-
through allowance be established.
Some commenters suggested since Article 5.76-2 §4.04(b) specifies
that the assessment or rebate shall be based on claims with an accident
date before January 1, 1992, that the Commissioner should also
consider the years prior to January 1, 1991 in which the predecessor
to the Facility had a deficit. The Commissioner disagrees that the
years prior to 1991 should be considered because 1991 was the
first year that rules contained in the Manual provided for a pass-
through of deficits to retrospectively rated policyholders, and even
more significantly, 1991 was the first year that an approved contract
endorsement permitting pass-throughs was promulgated by the State
Board of Insurance.
One commenter asserted the rulemaking proceeding is an improper
forum to challenge the constitutionality of both the proposed rules and
the underlying statute. The commenter encouraged the Commissioner
to take the action that Article 5.76-2 §4.04 directs. The Commissioner
recognizes that he has a legal duty to uphold both the U.S. and Texas
Constitutions as well as to take the action required by Article 5.76-2
§4.04. He also believes these rules and the underlying statute are
constitutional.
Conclusion
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).
Consistent with Insurance Code, Article 5.96(h), prior to the effective
date of this action, the TDI will notify all insurers affected by this
action.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas, on July 11, 1997.
TRD-9709060
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: July 30, 1997
Proposal publication date: May 23, 1997
For further information, please call: (512) 463–6327
♦ ♦ ♦
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Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
State Office of Administrative Hearings
Thursday, July 24, 1997, 10:00 a.m.




A Prehearing Conference is scheduled for the above date and time in:
SOAH Docket Number 473–97–1242– Application of WEST TEXAS
UTILITIES COMPANY to amend a Certificate of Convenience and
Necessity for a Proposed Transmission Line in Fisher and Scurry
Counties (PUC Docket Number 16874.)
Contact: William G. Newchurch, 300 West 15th Street, Suite 502,
Austin, Texas 78701–1649, (512) 936–0728.
Filed: July 10, 1997, 4:30 p.m.
TRD-9709017
♦ ♦ ♦
The State Bar of Texas
Thursday, July 17, 1997, 1:30 p.m.




Call to order / Roll call / Report from the Chair; approval of
minutes / Reports from: President and President-Elect / Report
from Executive Director: general report, update for 1996–97 and
97–98 budgets, capital expenditures (if any), and personnel matters
(if any) / Reports from: General Counsel Oversight Committee,
General Counsel, Legal Services Committee, Texas Young Lawyers
Association President, Immediate Past President, and Supreme Court
Liaison / Adjourn.
Contact: Pat Hiller, P.O. Box 12487, Austin, Texas 78711, 1–800–
204–2222.
Filed: July 9, 1997, 1:39 p.m.
TRD-9708912
♦ ♦ ♦
State Board of Barber Examiners
Monday, July 21, 1997, 9:00 a.m.




Opening of meeting: Roll Call: Executive Session under Texas
Government Code, 551.074 for the discussion of the employment and/
or appointment of an Executive Director. Open Session: Discussion
and possible action concerning the out-of-country applicants and the
board Examination.
Adjourn.
Contact: Minerva Hall, 333 Guadalupe, #2–110, Austin, Texas 78701,
(512) 305–8475.
Filed: July 11, 1997, 12:50 p.m.
TRD-9709051
♦ ♦ ♦
Comptroller of Public Accounts
Monday, July 21, 1997, 11:00 a.m.




I. Call to Order
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II. Discussion of Minutes
III. Update on New Administration of TexPool by Texas Commerce
Bank/First Southwest Asset Management, Inc.
IV. Staff Briefing on TexPool Investments
V. Staff Briefing on TexPool Operations
VI. Adjourn
Contact: Steve Garven, 200 East 10th Street, Austin, Texas 78701,
(512) 463–5931.
Filed: July 10, 1997, 10:08 a.m.
TRD-9708953
♦ ♦ ♦
Texas Department of Criminal Justice
Friday, July 18, 1997, 9:00 a.m.
The Red Lion Hotel, Grand Ballroom, A, B, and C, 2525 West Loop
South
Houston





C. Approval of the 63rd Board of Criminal Justice Meeting Minutes
D. Board Liaison and Committee Reports
E. Presentation and Action on Policies Affecting Sex Offenders
F. Approval of Purchases Over One Million Dollars
G. Approval of the General Operating Budget for Fiscal Year 1998
H. Approval of the Education and Recreation Budget
I. Facility Issues
J. High Security Site Selection
K. Selection of Facility Names
L. Proposed Revision to Board Policy 10.05–Delegation of Authority
for Facility Construction and Maintenance
M. Approval of the Correctional Managed Health Care Agreement,
FY 98–99
N. Discussion and Action on the Salary for the Director of the Health
Services Division
O. Presentation by Victims Services on Procedures for Family
Members of Victims Viewing Executions
P. Proposed Revisions to Board Policy 02.02–TDCJ Tobacco Policy
Q. Presentation on change in Consecutive Sentencing Policy
R. Briefing on Staff Counsel for Offenders
S. Overview of Legislation Affecting TDCJ and the Windham School
District
T. Proposed Amendments to Board Rules on the Standards for the
Community Justice Assistance Division
U. Presentation by the Judicial Advisory Council
Persons with disabilities who plan to attend this meeting and who
need auxiliary aids or services as interpreters for persons who
are deaf or hearing impaired, readers, large print or Braille, are
required to contact the agency prior to the meeting to that appropriate
arrangements can be made.
Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
(512) 475–3250.
Filed: July 10, 1997, 3:30 p.m.
TRD-9709005
♦ ♦ ♦
State Board of Dental Examiners
Friday, July 25, 1997, 8:30 a.m.




I. Call to Order









III. Executive Session to discuss pending contemplated litigation and/










Contact: Mei Ling Clendennen, SBDE Offices, 333 Guadalupe, Tower
3, Suite 800, Austin, Texas 78701
Filed: July 9, 1997, 11:37 a.m.
TRD-9708904
♦ ♦ ♦
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Interagency Council on Early Childhood Inter-
vention





Public comment. Discussion and approval of minutes from the June
26, 1997 meeting. Discussion and approval of Advisory Committee
and Director’s Forum report. Discussion and Approval of Fiscal
Year 1998 Meeting Dates for the Board of the interagency Council on
Early Childhood Intervention. Discussion and Approval of Operating
Budget for Fiscal Year 1998. Discussion and Approval of Funding
Awards for Intervention and Milestones Providers for Fiscal Year
1998. Discussion and Approval of Proposed Revisions to 25 Texas
Administrative Code, §621.1 et. seq. Discussion and approval of
Draft Audit Report for Human Resources. Discussion and Update
on Legislative Action from the 75th Legislative Session. Discussion
of Strategic Planning Process for the Next Biennium. Discussion
of Sunset Review of the Interagency county on Early Childhood
Intervention FYI.
Contact Linda B. Hill, 4900 North Lamar, Austin, Texas 78751, (512)
424–6754.
Filed: July 10, 1997, 9:04 a.m.
TRD-9708937
♦ ♦ ♦
State Employee Charitable Campaign
Monday, July 21, 1997, Noon





Update on Agencies Approved/Denied
Campaign Progress Report




Contact: Pat Gobble, Diana Shenberger, 625 Dallas Drive, Suite 525,
Denton, Texas 76201, (940) 566–5851.




Thursday, July 24, 1997, 1:00 p.m.
Christianson-Leberman Building, 1304 Colorado Street
Austin
Heritage Tourism Educational Training Session
AGENDA:






Contact: Mario Sanchez, P.O. Box 12276, Austin, Texas 78711, (512)
463–5754.
Filed: July 10, 1997, 3:58 p.m.
TRD-9709009
♦ ♦ ♦
Friday, July 25, 1997, 8:00 a.m.





I. Introduction of New Chair and Members
II. Overview of Communications and Publications Function
III. Discussion of Communications Committee Priorities
IV. Other Business
V. Adjourn
Contact: Renee Peterson, P.O. Box 12276, Austin, Texas 78711,
(512) 463–7096.
Filed: July 10, 1997, 3:58 p.m.
TRD-9709011
♦ ♦ ♦
Friday, July 25, 1997, 8:00 a.m.




I. County Courthouse Update
II. Heritage Tourism Initiatives
III. Historic Sites Update
IV. Legislative Wrap Up
V. Executive Session under §551.074 of the Texxas Open Meetings
Act
VI. Possible Action on Matters Discussed in Executive Session
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VII. New or Other Business
VIII. Adjourn
Contact: Marlene Casarez, P.O. Box 12276, Austin, Texas 78711,
(512) 463–6011.
Filed: July 10, 1997, 3:58 p.m.
TRD-9709010
♦ ♦ ♦
Friday, July 25, 1997, 9:30 a.m.











Contact: Marlene Casarez, P.O. Box 12276, Austin, Texas 78711,
(512) 463–6100.
Filed: July 10, 1997, 3:57 p.m.
TRD-9709008
♦ ♦ ♦
Texas State Affordable Housing Corporation
Monday, July 21, 1997, 10:00 a.m.




The Board of Texas State Affordable Housing Corporation will meet
to consider and possibly act on: Approval of Minutes of June 30,
1997; Investment Policy; Purchase of Executory Contracts in South
Texas; Acceptance of Award for $43,000 for Rehabilitation Assis-
tance; Approval of Additional Officers of the Corporation; Execu-
tive Session- Personnel Matters; Consultation with attorney under
§551.071(2) of Texas Government Code; Action in Open Session on
Items Discussed in Executive Session; Adjourn.
Contact: Larry Paul Manley, 507 Sabine, Suite 900, Austin, Texas
78701, (512) 475–3934.
Filed: July 11, 1997, 3:53 p.m.
TRD-9709075
♦ ♦ ♦
Texas Department of Housing and Community
Affairs
Monday, July 21, 1997, 9:00 a.m.
507 Sabine Street, Room 400
Austin
Low Income Housing Tax Credit Committee
AGENDA:
The Low Income Housing Tax Credit Committee of the Board of
Texas Department of Housing and Community Affairs will meet to
consider and possibly act on: Issuance of Determination Notice for
Tax Credits for Windcrest Crossing; Adjourn.
Contact: Larry Paul Manley, 507 Sabine, Suite 900, Austin, Texas
78701, (512) 475–3934.
Filed: July 11, 1997, 3:34 p.m.
TRD-9709067
♦ ♦ ♦
Monday, July 21, 1997, 10:00 a.m.




The Board of Texas Department of Housing and Community Af-
fairs will meet to consider and possibly act on: Minutes of June 30,
1997; Deobligation of East Texas Human Development Corporation
Interim Construction and Homebuyer Assistance Awards; Housing
Trust Fund Award to Texas State Affordable Housing Corporation for
$43,000; Neighborhood Partnership Program for City of San Antonio
for Partners Revitalizing Neighborhoods Subdivision for $500,000;
Amendments to Loan Agreements, Trust Indenture, Deed of Trust
and Continuing Disclosure Agreements for Harbors and Plumtree
Apartments; Manufactured Housing Cases of: Number 332–97–0519,
Complaint Number MHD1997000615–O; Matter of Newco Homes
dba Palm Harbor Village, Number 332–97–0520, Complaint Number
MHD1996001480–D, Newco Homes dba Palm Harbor Village; Num-
ber 332–97–0521, Complaint Number MHD1996001174–D, Newco
Homes dba Palm Harbor village; Purchase of Executory Contracts in
South Texas; Reports; Executive Session for Personnel Matters; An-
ticipated Litigation under §551.071 and 551.103, Texas Government
Code, Personnel Matters regarding duties and responsibilities in re-
lationship to Budget under §551,074, Texas Government Code; Act
in Open Session on items discussed in Executive Session. Adjourn.
Contact: Larry Paul Manley, 507 Sabine, Suite 900, Austin, Texas
78701, (512) 475–3934.
Filed: July 11, 1997, 4:26 p.m.
TRD-9709077
♦ ♦ ♦
Texas Department of Human Services (TDHS)
Thursday, July 17, 1997, 10:00 a.m., (Room 652), Friday,
July 18, 1997, 8:00 and 9:00 a.m., (Room 652), and Friday,
July 18, 1997 at 10:00 a.m. (Public Hearing Room)
701 West 51st Street
Austin
Texas Board of Human Services
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AGENDA:
July 17: 1. Executive Session to interview Commissioner candidates.
2. Reconvene in open session for possible action. July 18:
Continuation of any items not completed on July 17. 3. Sunset
Review Work Session. 4. Approval of June 20, 1997 Minutes. 5.
Briefing on the Department’s Proposal for an Integrated Eligibility
and Service Delivery System. 6. Rules Establishing the Texas
Commodity Assistance Program. 7. Requirement to Attend a Career
Opportunity Orientation as a Condition of Eligibility in the Aid to
Families with Dependent Children Program. 8. One-time Emergency
Assistance Cash Payment for Families in Crisis. 9. Amendments to
Policies and Procedures. 10. Approval of the FY 1998 Operating
Budget. 11. Commissioner’s Report: a. Announcements and
Comments. b. Tracking of Board Action.
Contact: Sherron Heinemann, P.O. Box 149030, Austin, Texas
78714–9030, (512) 438–3048.
Filed: July 9, 1997, 4:30 p.m.
TRD-9708932
♦ ♦ ♦
Texas Association of Counties Insurance Trust
Fund
Thursday, July 17, 1997, 9:00 a.m.




Call to Order 9:00 a.m.- Honorable Jerry Lewis
Approval of November 14, 1996 Minutes
Finance Report- Mr. Terry Wyatt
Annual Audit Report- Ernst & Young
Investment Report- Mr. Ron Schultz or Paul Williams
Program Administration Report
Introduction of New Staff- Mr. Bill Norwood
Marketing / Healthcare Markets Report- Mr. Bill Norwood
Blue Cross & Blue Shield of Texas Report- Mr. Bob English
Blue Cross & Blue Shield of Texas Rerate- Mr. David Wilkes
New Database- Ms. Jennifer Hoff
Data Warehouse Project- Mr. Jim Jean
Administration Issues- Ms. Lauren Henry
Wellness / Demand Management- Ms. Lauren Henry / Ms. Jean
Hoff
Vision Care Utilization — Ms. Lauren Henry
Adjourn.
Contact: James Jean, 1204 San Antonio Street, Austin, Texas 78711,
(512) 478–8753.
Filed: July 11, 1997, 1:59 p.m.
TRD-9709056
♦ ♦ ♦
Board of Law Examiners
Friday-Saturday, July 18–19, 1997, 8:30 a.m.
Suite 500, Tom C. Clark Building, 205 West 14th Street
Austin
AGENDA:
The Board will call to order and consider: requests for excused
absences; approval of minutes, financial and investment reports;
consider reapproval of investment policy; conduct character and
fitness hearings) Character and fitness deliberations may be conducted
in executive session pursuant to §82.003(c), Texas Government
Code; review bar examination questions (in executive session);
upcoming change in board membership; reports from staff and board
members; procedural matters relating to hearing panels; whether
to formulate and adopt rules of procedure on cases heard by the
board or a hearing panel; adoption of a standard grader contract;
matters affecting the FY 1998 budget; issues relating to the first
administration of the Multistate Performance Test in February 1998;
agency responsibilities under the public Information law; whether to
recommend an amendment to the Rules Governing Admission to the
Bar of Texas to eliminate admission without examination; special
requests for waivers and interpretations; request of Micromash to use
previous Texas exam essay questions for review material; changes in
the formal review process; review MBE and MPRE tests administered
in the future; consult with legal counsel concerning pending litigation
(in executive session); and hear communications from the public.
Contact: Rachael Martin, P.O. Box 13486, Austin, Texas 78711–3486,
(512) 463–1621.
Filed: July 9, 1997, 4:09 p.m.
TRD-9708931
♦ ♦ ♦
Texas Department of Licensing and Regulation
Tuesday, July 22, 1997, 9:00 a.m.
920 Colorado, E.O. Thompson Building, First Floor, Room 108
Austin
Enforcement Division, Air Conditioning
AGENDA:
According to the Complete Agenda, the Department will hold an
Administrative Hearing to consider possible assessment of admin-
istrative penalties against, and revocation of license of, the respon-
dent, TERRY LYN PEARCY, for failing to reveal on his licensing
application a felony conviction which directly relates to the duties
and responsibilities of performing air conditioning and/or refrigera-
tion contracting in violation of TEX. REV. CIV. STAT. ANN. arti-
cle 6252–12(c) (Vernon 1993) and 16 TEX. ADMIN. CODE §75.91
(1995), and for failing to provide mechanical integrity to the con-
sumer in violation of TEX. REV. CIV. STAT. ANN.article §5(a)
(Vernon 1993), pursuant to the Act and TEX. REV. CIV. STAT.
ANN. article 9100, TEX. GOVT CODE, chapter 2001 (APA) and 16
TEX. ADMIN. CODE Chapters 60 and 75.
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
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Filed: July 11, 1997, 1:10 p.m.
TRD-9709053
♦ ♦ ♦
Wednesday, July 23, 1997, 1:30 p.m.
920 Colorado, E.O. Thompson Building, Fourth Floor Conference
Room
Austin
Air Conditioning and Refrigeration Contractors Advisory Board
AGENDA:
I. Call to Order- Lee Rosenberg, Chairman
II. Adoption of Agenda
III. Record of Attendance
IV. Welcome and Department Briefing
V. Approval of Minutes of December 3, 1996
VI. Public Comment
VII. Staff Reports
A. Rules and Enforcement
B. Exams Given and Licenses Issued
C. Administration
VIII. Old Business
A. Legislative Proposals of the Department
B. Possible Change to a One Year License Period
IX. New Business
A. Proposed Rules to Implement HB930 Concerning Exams
B. Proposed rules to Implement HB2025 Concerning Sale of Refrig-
erants
C. Clarification of Rules Concerning Duct Cleaning Work Requiring
a License
D. Clarification of Rules Pertaining to License Requirements for
General Contractors
X. Next Meeting and Adjourn
Under the Americans with Disabilities Act, persons who plan to
attend this meeting and require ADA assistance are requested to
contact Caroline Jackson at (512) 463–7348 two working days prior
to the meting so that appropriate arrangements can be made.
Contact: Jimmy G. Martin, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–7356.
Filed: July 11, 1997, 9:30 p.m.
TRD-9709026
♦ ♦ ♦
Texas State Board of Medical Examiners
Friday, July 18, 1997, 8:30 a.m.




Modification Request, 8:30 a.m.- Jack Edward Berndt, MD, Tucson,
Texas
Termination Request, 9:00 a.m.- Robert Jack Kilian, MD, Lake
Jackson, Texas
Termination Request, 9:00 a.m.- James Francis Garner, MD, Houston,
Texas
Termination Request, 9:00 a.m.- Richard Joseph Kondejewski, MD,
Deer Park, Texas
Probation Appearance, 9:00 a.m.- Davis Morris Wimberly, MD,
Webster, Texas
Modification Request, 10:00 a.m.- Mark Stephen White, DO, Austin,
Texas
Modification Request, 10:00 a.m.- Douglas Lee Magee, MD, Humble,
Texas
Termination Request, 10:30 a.m.- John P. Ramirez, MD, Houston,
Texas
Executive Session under Authority of the Open Meetings Act,
§551.071 of the Government Code, and Article 4495B, §1.07(B)
and 2.09(O), Texas Revised Civil Statutes, Regarding Pending or
Contemplated Litigation.
Contact: Pat Wood, P.O. Box 20118, Austin, Texas 78768–2018,
(512) 305–7016.
Filed: July 10, 1997, 11:04 a.m.
TRD-9708993
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Monday, July 21, 1997, 8:30 a.m.




The Commission will discuss the agency’s Fiscal year 1998 budget
and related issues and their duties, roles and responsibilities as
Commissioners of the TNRCC.
Contact: Michelle Banks, 12015 Park 35 Circle, Suite 1101, Austin,
Texas 78753, (512) 239–3319.
Filed: July 11, 1997, 4:10 p.m.
TRD-9709076
♦ ♦ ♦
Tuesday, July 22, 1997, 10:00 a.m.
1100 Congress Avenue, Capitol Extension, Room E1.028.
Austin
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Texas Natural Resource Commission (TNRCC) in conjunction with
the Texas Water Development Board (TWDB) and the Texas Parks
and Wildlife Department (TPWD).
AGENDA:
The TNRCC will hold a joint meeting with the TWDB and TPWD
on the following agenda:
1. Briefing and discussion on the agencies’ plans for implementing
the key points of Senate Bill 1; and
2. Briefing and discussion on criteria to guide staff in implementation
of those provisions in Senate Bill One that require the cooperation
of the TWDB, the TNRCC, and the TPWD, including, but not
limited to, the new water planning process, data management
and collection, water conservation and drought planning, priority
groundwater management areas and districts, and the State Water
Bank and State Water Trust.
Contact: Michelle Banks, 12015 Park 35 Circle, Suite 1101, Austin,
Texas 78753, (512) 239–3319.
Filed: July 11, 1997, 2:10 p.m.
TRD-9709059
♦ ♦ ♦
Wednesday, July 23, 1997, 9:30 a.m.
12100 Park 35 Circle, Building E, Room 201S
Austin
AGENDA:
The Commission will consider approving the following matters on the
attached agenda: Enforcement Actions Report; Class 3 Modification
to Hazardous Waste Permit; Hearing Request; District Matters; Util-
ity Matter; Air Enforcement Agreed Order; Petroleum Storage Tank
Agreed Enforcement Orders; Industrial Hazardous Waste Agreed En-
forcement Orders; Industrial Waste Discharge Enforcement Agreed
Order; Public Water Supply Agreed Enforcement Report; Public Wa-
ter Supply Enforcement Default Order; Water Well Drillers Enforce-
ment Default Order; Multi Media Enforcement Default Order; Agri-
cultural Enforcement Agreed Order; Municipal Waste discharge En-
forcement Agreed Order; Contract; Rules; Executive Session; the
Commission will consider items previously posted for open meeting
and at such meeting verbally postponed or continued to this date.
With regard to any item, the Commission may take various actions,
including but not limited to rescheduling an item in its entirety or
for particular action at a future date or time. (Registration for 9:30
agenda starts 8:45 until 9:25). The Commission will consider the
following matters at its 1:00 agenda: Weather modification Permit;
Administrative Law Judges Proposal for Decision (Registration for
the 1:00 p.m. agenda starts at 12:30 p.m.).
Contact: Doug Kitts, 12100 Park 35 Circle, Suite 1101, Austin, Texas
78753, (512) 239–3317.
Filed: July 10, 1997, 4:24 p.m.
TRD-9709015
♦ ♦ ♦
Thursday, August 7, 1997, 10:00 a.m.
7411 Park Place
Houston
Environmental Pollution Control Board
AGENDA:
For a hearing before an administrative law judge of the State Office of
Administrative Hearings on application by FRUITLAND UTILITIES,
INC. for an increase in water rates effective June 1, 1997 for its
service area located in Harris County, Texas SOAH Docket Number
582–97–1283.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025; (512) 475–3445.
Filed: July 14, 1997, 7:52 a.m.
TRD-9709084
♦ ♦ ♦
Texas Board of Occupational Therapy Examin-
ers





I. Call to Order
II. Discussion on proposed rule changes to the following sections:
§362.1, concerning Definitions.
§365.1, concerning Types of Licenses
§369.3, concerning Use of Titles
§370.1, concerning License Renewal
§371.1, concerning Inactive Status
§371.2, concerning Retiree Status
§372.1, concerning Referral, to be re-titled and include other matters
related to provision of services, such as screening and evaluation,
plan of care, and discharge
§373.1, concerning Supervision
§374.1, concerning Disciplinary Actions
§376.1, concerning Definitions for Registration of Facilities
§376.3, concerning Requirement of Registration Application
§376.4, concerning Requirement for Registered Facilities
III. Adjourn.
Contact: Alicia Dimmick Essary, 333 Guadalupe, Suite 2–510, Austin,
Texas 78701–3942, (512) 305–6900.
Filed: July 10, 1997, 4:23 p.m.
TRD-9709014
♦ ♦ ♦
Friday, July 18, 1997, 11:00 a.m.
9721 Arboretum Boulevard
Austin
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AGENDA:
Election of Board Officers, appointment of committee members, and
appointment of representatives to the Executive Council. Executive
Session to meet with Assistant Attorney(s) General to obtain legal
advice concerning pending or contemplated litigation, and/or obtain
legal advice concerning a possible conflict between state and federal
law pursuant to §551.071 of the Government Code; Discussion and
possible action involving the legal advice. Approval of Minutes: May
9 and 30, 1997 Board Meetings: Report from Texas Occupational
Therapy Association. Review and possible action on proposed rule
changes: Chapter 375, §375.2; Chapter 387, §387.1, Chapter 389,
§389.1. Discussion and possible action on pending changes in the
national certification process for occupational therapy; duration of
temporary licenses; use of Supervision Log electronic communication
with public; Executive Director’s Report; Coordinator’s Report; next
meeting date and location. Public Comment.
Public Hearing on proposed rule changes: §§362.1, 365.1, 369.3,
370.1, 371.1, 372.1, currently Referral to be re-titled Provision of
Services, §§373.1, 374.1, 376.1, 376.3, 376.4.
Contact: Alicia Dimmick Essary, 333 Guadalupe, Suite 2–510, Austin,
Texas 78701–3942, (512) 305–6900.
Filed: July 10, 1997, 4:23 p.m.
TRD-9709013
♦ ♦ ♦
Texas Parks and Wildlife Department
Tuesday, July 22, 1997, 10:00 a.m.
1100 North Congress, Capitol Building, Capitol Extension Audito-
rium
Austin
Parks and Wildlife Commission
AGENDA:
The Texas Water Development Board (TWDB) will hold a joint
meeting with the Texas Natural Resource Conservation Commission
(TNRCC) and the Texas Parks and Wildlife Commission on the
following agenda:
1. Briefing and discussion on the agencies’ plans for implementing
the key points of Senate Bill 1; and
2. Briefing and discussion on criteria to guide staff in implementation
of those provisions of Senate Bill 1 that require the cooperation of the
TWDB, the TNRCC, and the Texas Parks and Wildlife Commission
including, but not limited to, the new water planning process, data
management and collection, water conservation and drought planning,
priority groundwater management areas and districts and the State
Water Bank and State Water Trust.
Contact: Andrew Sansom, Texas Parks and Wildlife Department,
4200 Smith School Road, Austin, Texas 78744, (512) 389–4642.




Thursday, July 24, 1997, 9:00 a.m.
Brown-Heatly Building, 4900 North Lamar Boulevard
Austin
Texas Rehabilitation Advisory Council
AGENDA:
Call to Order / Roll Call / Agenda Review / Announcements /
Outcomes of Legislative Session / Appropriations Update / Break /
Job Retention Study Update / School to Work Implementation Grant
Update / Lunch.
Public Comment / Re-engineering Overview and Demo Break /
Approval of April 1997 Meeting Minutes / Chairperson’s Report /
TRC Consumer Affairs Report / Trac Staff Report / Recess.
Contact: Barbara Ritter, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–4160.
Filed: July 11, 1997, 12:24 p.m.
TRD-9709050
♦ ♦ ♦
Friday, July 25, 1997, 9:00 a.m.
Brown-Heatly Building, 4900 North Lamar Boulevard
Austin
Texas Rehabilitation Advisory Council
AGENDA:
Discussion of TRC 5–Year Strategic Planning meeting / TRAC
Officer Elections / Supported Employment Systems Change Grant
Update / Status of Negotiations between TRC and TXMHMR re:
Supported Employment / Review of new SILC Appointments / Full
Council Discussion / Lunch.
Recommendations / Action Items / Agenda Items for Next Meeting
/ Adjourn.
Contact: Barbara Ritter, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–4160.
Filed: July 11, 1997, 12:24 p.m.
TRD-9709049
♦ ♦ ♦
Texas National Research Laboratory Commis-
sion
Monday, July 21, 1997, 11:30 a.m.
Conference Room A, Terminal Building, Second Floor, Love Field
Airport, 8008 Cedar Springs Road
Dallas
AGENDA:
Call to Order and Administrative Actions- J. Fred Bucy
Chairman’s Report- J. Fred Bucy
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Chairman’s Closing Comments
Adjourn
Contact: Dixie Eoff, 2275 North Highway 77, Waxahachie, Texas
75165, (972) 935–7800.
Filed: July 11, 1997, 9:29 a.m.
TRD-9709025
♦ ♦ ♦
Texas State Soil & Water Conservation Board
Wednesday, July 16, 1997, 8:00 a.m.
311 North Fifth Street, Hearings Room
Temple
EMERGENCY REVISED AGENDA:
Emergency Addition: Consider and take appropriate action on: Cross
Timbers Concerned Citizens vs. EPA Region VI and USDA/NRCS
REASON FOR EMERGENCY: Addition requested after becoming
aware of potential problem.
Contact: Robert G. Buckley, P.O. Box 658, Temple, Texas 76503,
(817) 773–2250, TEX-AN 820–1250.
Filed: July 11, 1997, 9:30 a.m.
TRD-9709028
♦ ♦ ♦
Stephen F. Austin State University
Monday, July 14, 1997, 10:00 a.m.
1936 North Street, Austin Building, Room 307
Nacogdoches




(Where appropriate, and permitted by law, Executive Sessions may
be held for the above listed subjects).
Contact: Dan Angel, P.O. Box 6078, Nacogdoches, Texas 75962–
6078, (409) 468–2201.
Filed: July 9, 1997, 2:28 p.m.
TRD-9708923
♦ ♦ ♦
Monday, July 14, 1997, 1:30 p.m.




I. Open Session- Committee of the Whole
II. Executive Session
A. Review on Pending/Anticipated Litigation (551.071)
1. Bakewell vs SFA, et al
2. Ginn vs. SFA, et al
3. Weber vs. NAH, Inc., et al
4. Trahan vs. SFA
5. Anticipated Litigation
B. Personnel Matters Regarding Specific University Employees
(551.074/ 551.075)
III. Open Discussion of Tuesday Board Items
Contact: Dan Angel, P.O. Box 6078, Nacogdoches, Texas 75962–
6078, (409) 468–2201.
Filed: July 9, 1997, 2:38 p.m.
TRD-9708924
♦ ♦ ♦
Tuesday, July 15, 1997, 9:00 a.m.





A. Report on Pending /Anticipated Litigation
1. All pending lawsuits
2. Anticipated Litigation
B. Personnel Matters Regarding Specific University Employees
1. University Affairs- Police Officer
2. University Affairs- Health Center
(Possible action may be taken in Open Session on matters considered
in Executive Session).
II. Personnel
A. Faculty and Staff Appointments for Summer 1997
B. Faculty and Staff Appointment for 1997–98
C. Changes of Status
D. Leaves of Absence
E. Holiday Schedule for 1997–98
IV. Academic and Student Affairs
A. Underenrolled Class Report
B. Last Class Day Report
V. Financial Affairs
A. 1997–98 Budget
B. Resolution Establishing Investment Account at Smith Barney
C. Library Computer Equipment Lease
D. Cable TV Contract
E. General Use Fee
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F. Budget Changes Less than $50,000
G. Consultant Contracts
VI. Buildings and Grounds
A. Approval of Additional Funds for Renovations to Forestry
Building
B. Hiring Architect for Austin Building Second Floor Renovations
C. Emergency Hot Water Repair for Steen
VII. University Policies and Procedures
A. Post Tenure Review Policy
B. Revision of Investment Policy-University Endowment Funds
C. Policy Revisions
VIII. Reports
A. Chair, Faculty Senate
B. President, Student Government Association
C. Vice President for University Advancement
D. President
Where appropriate, and permitted by law, Executive Sessions may
be held for the above listed subjects.
Contact: Dan Angel, P.O. Box 6078, Nacogdoches, Texas 75962–
6078, (409) 468–2201.




Monday, July 28, 1997, 8:30 a.m.




Meeting to Consider: Minutes; Report of the President; Report from
Committees; Executive Session.
Contact: Janet Lightfoot, 3100 Cleburne, Houston, Texas 77004,
(713) 529–8911.









The agenda includes approval of minutes of the Board of Direc-
tors meeting of July 9, 1997; consideration of interlocal/interagency
agreements involving engineering, procurement and construction mat-
ters related to the Dallas North Tollway System, the 183A turnpike,
the Southwest Parkway, the Trinity Parkway, the SH 45/Loop One
turnpike and the Sh130 turnpike; consideration of award of engi-
neering design and service contracts and supplemental agreements
for the Dallas North Tollway System, the 183A turnpike, the SH
130 turnpike, the SH 45/Loop One turnpike and the Southwest Park-
way; consider acceptance of feasibility assessment report for the Sh
45/Loop One turnpike; discussion and possible actions related to em-
ployee benefit programs and related transition issues; consideration of
policy regarding rehire by NTTA of TTA August 31 retirees; discus-
sion and consideration of an agenda for September 3, 1997 NTTA
Board meeting; orientation of future NTTA Board members; 1998
FY budget discussions; discussion of planning/coordination for ini-
tial meeting of NTTA Board September 3, 1997; review of meetings
calendar and discussion of meeting sites; Executive Session-Pursuant
to Chapter 551, Subchapter D, Texas Government Code: (a) Subsec-
tion 551.071(1), advice from counsel about pending or contemplated
litigation and/or settlement offers related to the Dallas NorthTollway
System, (b) §551.071, 551.072, and 551.073, deliberations concern-
ing real property value, purchase, exchange, lease, gift, donation, and/
or negotiated settlement included in Right-of-Way Appraisal/Offer/
Purchase List Number 74 and advice from counsel concerning negoti-
ations/settlements/offers related to the Dallas North Tollway System,
the 183A turnpike, or the Southwest Parkway, (c) Section 551.074,
deliberations concerning appointment, employment, evaluation, reas-
signment, duties, discipline, and/or dismissal of various staff persons
and positions, (d) §551.075, briefing by TTA Staff and questioning
of TTA staff related to the Dallas North Tollway System and other
TTA operations; consideration of acceptance of ROW Appraisal/Of-
fer/Purchase List Number 74 related to the Dallas North Tollway
System, the 183A turnpike and the Southwest Parkway; and other
business. The complete agenda is attached.
Contact: Jimmie G. Newton,3015 Raleigh Street, Dallas, Texas
75219, (214) 522–6200.
Filed: July 9, 1997, 4:45 p.m.
TRD-9708933
♦ ♦ ♦
U.T. M.D. Anderson Cancer Center
Tuesday, July 15, 1997, 9:00 a.m.
1515 Holcombe Boulevard, Room B8.4344
Houston
Institutional Animal Care and Use Committee
AGENDA:
Review of Protocol for Animal Care and Use and Modifications
thereof.
Contact: Anthony Mastromarino, Ph.D., 1515 Holcombe Boulevard,
Box 101, Houston, Texas 77030, (713) 792–3220.
Filed: July 9, 1997, 2:34 p.m.
TRD-9708920
♦ ♦ ♦
The University of Texas System
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Monday, July 14, 1997, 11:00 a.m.





The Board of Regents will meet in a Special Meeting to consider:
• In Open Session, appointment of carriers and establishment of
monthly premiums for System-wide health and disability insurance
programs, approval of construction and financing projects, and
appointment of Support Director to Dedman Foundation.
• In Executive Session, consultation with attorneys regarding litiga-
tion and settlement issues and real estate matters.
Contact: Arthur H. Dilly, 201 West Seventh Street, Austin, Texas
78701–2981, (512) 499–4402.
Filed: July 9, 1997, 11:37 a.m.
TRD-9708905
♦ ♦ ♦
Monday, July 14, 1997, Noon.
Regent’s Room, Ninth Floor, Ashbel Smith Hall, 201 West Seventh
Street
Austin
Board of Regents Facilities Planning and Construction, Academic
Affairs, and Health Affairs Committees
AGENDA:
The Facilities Planning and Construction, Academic Affairs, and
Health Affairs Committees will meet in joint session to consider the
System-wide Capital Improvement Plan for FY 1998–2003 and the
Capital Budget for FY 1998–2000.
Contact: Arthur H. Dilly, 201 West Seventh Street, Austin, Texas
78701–2981, (512) 499–4402.
Filed: July 9, 1997, 11:37 a.m.
TRD-9708903
♦ ♦ ♦
Tuesday, July 15, 1997, 9:00 a.m.
Regent’s Room, Ninth Floor, Ashbel Smith Hall, 201 West Seventh
Street
Austin
Board of Regents’ Business Affairs and Audit Committee
AGENDA:
The Business Affairs and Audit Committee will consider Revenue
Financing System and Permanent University Fund debt capacities,
System-wide cost savings reports, property insurance matters, the
higher education database project, monthly financial report, West
Texas lands matters, and audit matters.
Following the Open Session, the Committee will recess to a Briefing
Session as permitted by law.
Contact: Arthur H. Dilly, 201 West Seventh Street, Austin, Texas
78701–2981, (512) 499–4402.
Filed: July 9, 1997, 11:36 a.m.
TRD-9708902
♦ ♦ ♦
Tuesday, July 15, 1997, 1:00 p.m.
Regent’s Room, Ninth Floor, Ashbel Smith Hall, 201 West Seventh
Street
Austin
Board of Regents’ Committee on Telecommunications and Minorities
and Women
AGENDA:
The Committee on Telecommunications and Minorities and Women
will meet to hear a progress report on the Annual Report on
Human Resources and to consider plans and programs for enhanced
telecommunications and information technology for the U.T. System.
Contact: Arthur H. Dilly, 201 West Seventh Street, Austin, Texas
78701–2981, (512) 499–4402.
Filed: July 9, 1997, 11:36 a.m.
TRD-9708901
♦ ♦ ♦
Texas Water Development Board
Thursday, July 17, 1997, 9:00 a.m.
Stephen F. Austin Building, Room 118, 1700 North Congress
Austin
AGENDA:
The Board will consider: minutes; executive, committee and fi-
nancial reports; resolutions honoring Tom Brown, Mike Personett
and Tony Bagwell; financial assistance to Sugar Land, Sugar Land
(First Colony Utility System Project), Military Highway WSC, Bay-
town, Bryan, Lake Work, and Proper interagency agreements with
the Lower Colorado River Authority and transfer of funds; transfer
of funds from TWFRA for debt service on Economically Distressed
Area bonds; renewal of bond counsel contracts; amendments to Chap-
ter 371, Drinking Water State Revolving Fund regarding cost recov-
ery; actions for the sale of $1100,000,000 Texas Water Development
Bonds, Series 1997D, 1997E, and 1997F; elimination of program
requirement for bond counsels and financial advisors by non-profit
water supply corporations using a standard loan agreement and pub-
lication of rule amendments to effect same; public hearing on 1997
update of the State Water Plan, request from El Paso Public Ser-
vice board for extension of time to close $602,000 Water and Sewer
Junior Lien Revenue Bonds; and source of funds for existing com-
mitments to North Alamo Water Supply Corporation, Rincon Water
Supply Corporation, Carrizo Hill Water Supply Corporation, and for
future commitments to purchase the bonds of non-profit water sup-
ply corporations participating in the Economically Distressed Areas
Program.
Contact: Craig D. Pedersen, P.O. Box 13231, Austin, Texas 78711,
(512) 463–7847.
Filed: July 9, 1997, 12:12 p.m.
TRD-9708907
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♦ ♦ ♦
Tuesday, July 22, 1997, 10:00 a.m.
1100 North Congress, Capitol Building Capitol Extension Auditorium
Austin
AGENDA:
The Texas Water Development Board (TWDB) will hold a joint
meeting with the Texas Natural Resource Conservation Commission
(TNRCC) and the Texas Parks and Wildlife Commission on the
following agenda:
1. Briefing and discussion on the agencies’ plans for implementing
the key points of Senate Bill 1; and
2. Briefing and discussion on criteria to guide staff in implementation
of those provisions in SB1 that require the cooperation of the TWDB,
the TNRCC, and the Texas Parks and Wildlife Department, including,
but not limited to, the new water planning process, data management
and collection, water conservation and drought planning, priority
groundwater management areas and districts, and the State Water
Bank and State Water Trust.
Contact: Craig D. Pedersen, P.O. Box 13231, Austin, Texas 78711,
(512) 463–7847.
Filed: July 14, 1997, 8:56 a.m.
TRD-9709103
♦ ♦ ♦
Texas Water Resources Finance Authority
Thursday, July 17, 1997, 9:00 a.m.
Stephen F. Austin Building, Room 118, 1700 North Congress
Austin
AGENDA:
1. Consider approval of the minutes of the meeting of March 20,
1997.
2. Consider authorizing the transfer of $1,082,413 from the Texas
Water Resources Finance Authority (TWRFW) to the Economically
Distressed Areas Account, Interest and Sinking fund of the Water
Development Fund to pay debt service required on Economically
Distressed Areas bonds in compliance with provisions of the Appro-
priations Act.
3. Consider authorizing renewal of bond counsel contracts for FY
1998.
Contact: Craig D. Pedersen, P.O. Box 13231, Austin, Texas 78711,
(512) 463–7847.




Thursday, July 17, 1997, 2:30 p.m.
101 East 15th Street, Room 644, TWC Building
Austin
AGENDA:
Prior meeting notes; Public Comment; Staff reports, update on ac-
tivities relating to Administration Division, Finance Division, In-
formation Systems Division, Skills Development and Self-Suffiency
Funds, Unemployment Insurance Division, Welfare-To-Work/Child
Care Programs, and Workforce Division, and other activities as de-
termined by the Acting Executive Director and status report on ac-
tivities of the Internal Audit Department; Consideration and action
on tax liability cases listed on Texas Workforce Commission Docket
29; Discussion of proposed rule regarding TWC’s allocation formula
for distribution of funds to local workforce development areas and
related matters; Discussion of proposed rule regarding child care (40
TAC §§809.1–88) and related matters; Discussion, consideration and
possible action regarding potential and pending applications for cer-
tification and recommendations to the Governor of Local Workforce
Development Boards for Certification; Discussion, consideration and
possible action regarding recommendations to TCWED and status of
strategic and operational plans submitted by Local Workforce Devel-
opment Boards; Discussion, consideration and possible action regard-
ing approval of Local Workforce Board or Private Industry Council
nominees; Executive session pursuant to Government Code §551.074
to discuss personnel matters with executive staff; Actions, if any, re-
sulting from executive session; Consideration and action on whether
to assume continuing jurisdiction on Unemployment Compensation
cases and reconsideration of Unemployment Compensation cases, if
any: Consider and action on higher level appeals in Unemployment
Compensation cases listed on Texas Workforce Commission Docket
29; and Set date of next meeting.
Contact: Esther Hajdar, 101 East 15th Street, Austin, Texas 78778,
(512) 463–7833.
Filed: July 9, 1997, 4:04 p.m.
TRD-9708930
♦ ♦ ♦
Tuesday, July 22, 1997, 9:00 a.m.
National Wildflower Research Center, 4801 La Crosse Avenue
Austin
Texas Commission on Volunteerism and Community Service
AGENDA:
Executive session to deliberate the duties of the executive director,
deputy director; evaluation, assignment and duties of individual
TxCVDS staff members; and Governor’s appointment of new board
members per Government Code, Section 551.074.
Contact: Dee Bednar, 101 East 15th Street, Austin, Texas 78778,
(512) 463–9484.




Meetings filed July 9, 1997
Cass County Appraisal District, Appraisal Review Board, met at 502
North Main Street, Linden, July 15, 1997, at 9:00 a.m. Information
may be obtained from Ann Lummus, 502 North Main Street, Linden,
Texas 75563, (903) 756–7545. TRD-9708921.
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Comal Appraisal District, Board of Directors, met at 178 East Mill
Street, Suite 101, New Braunfels, July 14, 1997, at 6:30 p.m.
Information may be obtained from Lynn E. Rodgers, P.O. Box
311222, New Braunfels, Texas 78131–1222 (210) 625–8597. TRD-
9708914.
Elm Creek Water Supply Corporation, Board, met at 508 Avenue
“E”, Moody, July 14, 1997, at 7:00 p.m. Information may be obtained
from Rita Foster, 508 Avenue E, Moody, Texas 76557, (254) 853–
3838. TRD-9708913.
Grayson Appraisal District, Appraisal Review Board, met at 205
North Travis, Sherman, July 14 1997 at 8:15 a.m. Information may
be obtained from Angie Keeton, 205 North Travis, Sherman, Texas
75090, (903) 893–9673 TRD-9708911.
Grayson Appraisal District, Appraisal Review Board, met at 205
North Travis, Sherman, July 15, 1997 at 8:15 a.m. Information may
be obtained from Angie Keeton, 205 North Travis, Sherman, Texas
75090, (903) 893–9673 TRD-9708910.
Grayson Appraisal District, Appraisal Review Board, will meet at
205 North Travis, Sherman, July 21, 1997 at 8:15 a.m. Information
may be obtained from Angie Keeton, 205 North Travis, Sherman,
Texas 75090, (903) 893–9673 TRD-9708909.
Harrison County Appraisal District, Board of Directors, revised
agenda, met at 2800 North Loop West, 8th Floor, Houston, July
16, 1997 at 9:30 a.m. Information may be obtained from Margie
Hilliard, P.O. Box 920975, Houston, Texas 77292, (713) 957–5291.
TRD-9708922.
Johnson County Central Appraisal District, Board of Directors, met
at 109 North Main Street, Suite 201, Room 202, Cleburne, July 17,
1997 at 4:30 p.m. Information may be obtained from Don Gilmore,
109 North Main Street, Cleburne, Texas 76031, (817) 558–8100.
TRD-9708929.
Rio Grande Council of Governments, Board of Directors, will meet
at 11339 SSG Sims Street, Biggs Army Airfield, Fort Bliss, July 18,
1997 at 1:00 p.m. (MST). Information may be obtained from Patty
Fox, 1100 North Stanton, Suite 610, El Paso, Texas 79902, (915)
533–0998. TRD-9708915.
Rio Grande Council of Governments, Board of Directors, will meet
with revised agenda, at 11339 SSG Sims Street, Biggs Army Airfield,
Fort Bliss, July 18, 1997 at 1:00 p.m. (MST). Information may be
obtained from Patty Fox, 1100 North Stanton, Suite 610, El Paso,
Texas 79902, (915) 533–0998. TRD-9708916.
Scurry County Appraisal District, Appraisal Review Board, met at
2612 College Avenue, Snyder, July 15, 1997 at 9:00 a.m. Information
may be obtained from L.R. Peveler, 2612 College Avenue, Snyder,
Texas 79549, (915) 573–8549. TRD-9708899.
Scurry County Appraisal District, Appraisal Review Board, met at
2612 College Avenue, Snyder, July 16, 1997 at 9:00 a.m. Information
may be obtained from L.R. Peveler, 2612 College Avenue, Snyder,
Texas 79549, (915) 573–8549. TRD-9708900.
Meetings filed July 10, 1997
Archer County Appraisal District, Board of Directors, met at 101
South Center, Archer City, July 15, 1997, at 5:00 p.m. Information
may be obtained from Edward H. Trigg, III, P.O. Box 1141, Archer
City, Texas 76351, (940) 574–2172. TRD-9708997.
Archer County Appraisal District, Appraisal Review Board, will
meet at 101 South Center, Archer City, July 23, 1997, at 9:30 a.m.
Information may be obtained from Edward H. Trigg, III, P.O. Box
1141, Archer City, Texas 76351, (940) 574–2172. TRD-9708996.
Bastrop Central Appraisal District, Appraisal Review Board, met at
1200 Cedar Street, Bastrop, July 15, 1997 at 8:30 a.m. Information
may be obtained from Dana Ripley, 1200 Cedar Street, Bastrop,
Texas 78602, (512) 303–3536. TRD-9708935.
Bosque County Central Appraisal District, Appraisal Review Board,
met at 202 South Highway Six, Meridian, July 17, 1997, at 9:00
a.m. Information may be obtained from Janice Henry, P.O. Box 393,
Meridian, Texas 76665–0393, (817) 435–2304. TRD-9709012.
Brazos River Authority, Administration and Audit Committee, Board
of Directors, met with revised agenda, at 4400 Cobbs Drive, Waco,
July 14, 1997 at 10:00 a.m. Information may be obtained from Mike
Bukala, P.O. Box 7555, Waco, Texas 76714–7555, (254) 776–1441.
TRD-9709007.
Community Action Committee of Victoria, Texas, Executive Com-
mittee, met at 1501 North DeLeon, Suite A, Victoria, July 17, 1997,
at 4:00 p.m. Information may be obtained from Vicki Smith, 1501
North DeLeon, Suite A, Victoria, Texas 77902–2142. TRD-9708994.
Dallas Central Appraisal District, Appraisal Review Board, met at
2949 North Stemmons Freeway, Second Floor Community Room,
Dallas, July 17, 1997 at 10:00 a.m. Information may be obtained
from Rick Kuehler, 2949 North Stemmons Freeway, Dallas, Texas
75247, (214) 631–0520. TRD-9708954.
Education Service Center, Region 10, Board of Directors, met at
400 East Spring Valley Road, Richardson, July 14, 1997, at 11:00
a.m. Information may be obtained from Joe Farmer, 400 East Spring
Valley Road, Richardson, Texas 75081, (214) 231–6301, extension
302. TRD-9708934.
Fisher County Appraisal District, Fisher CAD ARB Board, will meet
at Fisher County Courthouse, Roby, July 21, 1997 at 8:30 a.m.
Information may be obtained from Betty Mize, P.O. Box 516, Roby,
Texas 79543, (915) 776–2733. TRD-9709004.
Gonzales County Appraisal District, Appraisal Review Board, met at
928 St. Paul Street, Gonzales, July 16, 1997 at 9:00 a.m. Information
may be obtained from Brenda Downey, or Glenda Strackbein, 928
St. Paul, Gonzales, Texas 78629, (210) 672– 2879 or fax: (210)
672–8345. TRD-9708936.
Hood County Appraisal District, Appraisal Review Board, will meet
at 1902 West Pearl Street, District Office, Granbury, July 21–25, 1997
at 8:00 a.m. Information may be obtained from Harold Chesnut, P.O.
Box 819, Granbury, Texas 76048, (817) 573–2471. TRD-9709000.
Hood County Appraisal District, Appraisal Review Board, will meet
at 1902 West Pearl Street, District Office, Granbury, July 28–August
1, 1997 at 8:00 a.m. Information may be obtained from Harold
Chesnut, P.O. Box 819, Granbury, Texas 76048, (817) 573–2471.
TRD-9709001.
Lamar County Appraisal District, Board of Directors, met at 521
Bonham Street, Paris, July 15, 1997, at 4:00 p.m. Information may
be obtained from Joe A. Welch, P.O. Box 400, Paris, Texas 75461,
(903) 785–7822. TRD-9708979.
Mason County Appraisal District, Board of Directors, met at 212
Westmoreland, Mason, July 15, 1997, at Noon. Information may be
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obtained from Deborah Geistweidt, P.O. Box 1119, Mason, Texas
76856, (915) 347–5989. TRD-9708951.
Mason County Appraisal District, Board of Directors, met at 212
Westmoreland, Mason, July 17, 1997, at 9:00 a.m. Information may
be obtained from Deborah Geistweidt, P.O. Box 1119, Mason, Texas
76856, (915) 347–5989. TRD-9708950.
Northeast Texas Rural Rail Transportation District, Board, met at
Sulphur Springs State Bank, 100 Jefferson Street, Sulphur Springs,
July 16, 1997 at 3:00 p.m. Information may be obtained from
Sue Ann Harting, 2821 Washington Street, Greenville, Texas 75401,
(903) 450–0140. TRD-9709018.
Sabine Valley Center, Personnel Committee, met at 107 Woodbine
Place, Judson Road, Longview, July 17, 1997 at 6:00 p.m. Infor-
mation may be obtained from Inman White, or Ann Reed, P.O. Box
6800, Longview, Texas 75608, (903) 237–2362. TRD-9708985.
Sabine Valley Center, Care and Treatment Committee, met at 107
Woodbine Place, Judson Road, Longview, July 17, 1997 at 6:00 p.m.
Information may be obtained from Inman White, or Ann Reed, P.O.
Box 6800, Longview, Texas 75608, (903) 237–2362. TRD-9708986.
Sabine Valley Center, Finance Committee, met at 107 Woodbine
Place, Judson Road, Longview, July 17, 1997 at 6:00 p.m. Infor-
mation may be obtained from Inman White, or Ann Reed, P.O. Box
6800, Longview, Texas 75608, (903) 237–2362. TRD-9708987.
Sabine Valley Center, Board of Trustees, met at 107 Woodbine Place,
Judson Road, Longview, July 17, 1997 at 7:00 p.m. Information
may be obtained from Inman White, or Ann Reed, P.O. Box 6800,
Longview, Texas 75608, (903) 237–2362. TRD-9708988.
Swisher County Appraisal District, Board of Directors, met at 130
North Armstrong, Tulia, July 17, 1997, at 7:30 p.m. Information may
be obtained from Rose Lee Powell, P.O. Box 8, Tulia, Texas 79088,
(806) 995–4118. TRD-9709016.
Wheeler County Appraisal, Board of Directors, will meet at 103
East Texas, Courthouse Square, Wheeler, July 21, 1997 at 7:00 p.m.
Information may be obtained from Larry Schoenhals, P.O. Box 1200,
Wheeler, Texas 79096, (806)826–5900.TRD-9708998.
Workforce Development Board of the Coastal Bend, Board Work-
shops, met at La Cupula, Mesquite Room, 3430 Highway 77,
Kingville, July 15, 1997 at 4:00 p.m, 305 North St. Mary’s, Beeville,
July 16, 1997 at 4:00 p.m., and 1616 Martin Luther King Drive, Cor-
pus Christi, July 17, 1997 at 4:00 p.m. Information may be obtained
from Shelley Franco, 1616 Martin Luther King Drive, Corpus Christi,
Texas 78401, (512) 889–5300, Extension 107. TRD-9709006.
Meetings Filed July 11, 1997
Alamo Area Council of Governments, Management Committee, met
at 118 Broadway, Suite 400, San Antonio, July 16, 1997 at 10:00
a.m. Information may be obtained from Al J. Notzon III, 118
Broadway, Suite 400, San Antonio, Texas 78205, (210) 225–5201.
TRD-9709039.
Atascosa County Appraisal District, Appraisal Review Board, will
meet at Fourth Street and Avenue J, Poteet, July 17, 1997 at 9:00
a.m. Information may be obtained from Curtis Stewart, P.O. Box
139, Poteet, Texas 78065–0139, (210) 742–3591. TRD-9709041.
Atascosa County Appraisal District, Board of Directors, will meet
at Fourth Street and Avenue J, Poteet, July 17, 1997 at 4:00 p.m.
Information may be obtained from Curtis Stewart, P.O. Box 139,
Poteet, Texas 78065–0139, (210) 742–3591. TRD-9709042.
Austin-Travis CountyMHMR Center, Human Resources Board Com-
mittee, met at 1700 South Lamar, Building One, Suite 102A, Austin,
July 16, 1997 at 4:30 p.m. Information may be obtained from Sharon
Taylor, 1430 Collier Street, Austin, Texas 78704, (512) 440–4031.
TRD-9709019.
Clear Creek Watershed Regional Flood Control District, Board,
met at 3519 Liberty Drive, Pearland, July 16, 1997 at 5:00 p.m.
Information may be obtained from Jeffrey H. Brennan, P.O. Box
305, Route 1, Sanger, Texas 76266, (281) 485–8051. TRD-9709068.
East Texas Council of Governments, Workforce Development Board,
met at 3119 Estes Parkway, Longview, July 17, 1997 at 9:30 a.m.
Information may be obtained from Glynn Knight, 3800 Stone Road,
Kilgore, Texas 75662, (903) 984–8641. TRD-9709052.
Golden Crescent Regional Review Committee, will meet at 568 Big
Bend Drive, Victoria, July 23, 1997, at 10:00 a.m. Information may
be obtained from Rhonda G. Stastny, P.O. Box 2028, Victoria, Texas
77902, (512) 578–1587. TRD-9709058.
Gonzales County Appraisal District, Board of Directors, met at 928
St. Paul Street, Gonzales, July 17, 1997 at 6:00 p.m. Information
may be obtained from Brenda Downey or Glenda Strackbein, 928
St. Paul Street, Gonzales, Texas 78629, (210) 672–2879 or fax (210)
672–8345. TRD-9709030.
Guadalupe-Blanco River Authority, Board of Directors, met with
revised agenda, at GBRA Board Room, 933 East Court Street, Sequin,
July 16, 1997 at 10:00 a.m. Information may be obtained from W.E.
West, Jr., 933 East Court Street, Sequin, Texas 78155, (210) 379–
5822. TRD-9709061.
Hansford County Appraisal District, Appraisal Review Board, met
at 709 West Seventh Street, Spearman, July 16, 1997 at 1:30 p.m.
Information may be obtained from Alice Peddy, 709 West Seventh
Street, Spearman, Texas 79081, (806) 659–5575. TRD-9709031.
Henderson County Appraisal District, Appraisal Review Board, met
at 1751 Enterprise Street, Athens, July 17, 1997, at 9:00 a.m.
Information may be obtained from Lori Fetterman, 1751 Enterprise,
Athens, Texas 75751, (903) 675–9296. TRD-9709054.
Johnson County Rural Water Supply Corporation, Regular Monthly
Board Meeting, met at Corporation Office, 2849 Highway 171 South,
Cleburne, July 14, 1997 at 6:00 p.m. Information may be obtained
from Peggy Johnson, P.O. Box 509, Cleburne, Texas 76033, (817)
645–6646. TRD-9709040.
Kempner Water Supply Corporation, Subcommittee Meeting, met at
Highway 190, Kempner Water Supply Corporation Offices, Kempner,
July 16, 1997 at 8:00 p.m. Information may be obtained from Donald
W. Guthrie, P.O. Box 103 Kempner, Texas 76539, (512) 932–3701.
TRD-9709043.
Kendall Appraisal District, Appraisal Review Board, will meet at 121
South Main Street, Boerne, July 21, 1997 at 9:00 a.m. Information
may be obtained from Leta Schlinke, P.O. Box 788, Boerne, Texas
78006, (210) 249–8012, fax: (210) 249–3975. TRD-9709062.
Lamb County Appraisal District, Board of Directors, will meet at
331 LFD Drive, Littlefield, August 8, 1997 at 6:00 p.m. Information
may be obtained from Vaughn E. McKee, P.O. Box 950, Littlefield,
Texas 79339–0950, (806) 385–6474. TRD-9709032.
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Lampasas County Appraisal District, Board of Directors, met at 109
East 5th Street, Lampasas, July 17, 1997 at 6:00 p.m. Information
may be obtained from Katrina Perry, P.O. Box 175, Lampasas, Texas
76550, (512) 556–8058. TRD-9709034.
Lampasas County Appraisal District, Board of Directors, met at 109
East 5th Street, Lampasas, July 17, 1997 at 7:00 p.m. Information
may be obtained from Katrina Perry, P.O. Box 175, Lampasas, Texas
76550, (512) 556–8058. TRD-9709035.
Lampasas County Appraisal District, Appraisal Review Board, will
meet at 109 East 5th Street, Lampasas, July 18, 1997 at 8:30 a.m.
Information may be obtained from Katrina Perry, P.O. Box 175,
Lampasas, Texas 76550, (512) 556–8058. TRD-9709036.
Lampasas County Appraisal District, Appraisal Review Board, will
meet at 109 East 5th Street, Lampasas, July 21, 1997 at 8:30 a.m.
Information may be obtained from Katrina Perry, P.O. Box 175,
Lampasas, Texas 76550, (512) 556–8058. TRD-9709037.
Lower Colorado River Authority, Planning and Public Policy Com-
mittee, met at 3701 Lake Austin Boulevard, Hancock Building, Board
Conference Room, Austin, at 10:00 a.m. Information may be ob-
tained from Glen E. Taylor, P.O. Box 220, 3701 Lake Austin Boule-
vard, Austin, Texas 78767, (512) 473–3304. TRD-9709066.
Martin County Appraisal District, Appraisal Review Board, met
at 308 North Saint Peter, Stanton, July 17, 1997 at 1:00 p.m.
Information may be obtained from Elaine Stanley, P.O. Box 1349,
Stanton, Texas 79782, (915) 756–2823. TRD-9709044.
Rockwall County, Central Appraisal District, Appraisal Review
Board, met at 106 North San Jacinto, Rockwall, July 15, 1997, at
8:30 a.m. Information may be obtained from Ray E. Helm, 106
North San Jacinto, Rockwall, Texas 75087, (972) 771–2034. TRD-
9709046.
Rockwall County, Central Appraisal District, Appraisal Review
Board, met at 106 North San Jacinto, Rockwall, July 16, 1997, at
8:30 a.m. Information may be obtained from Ray E. Helm, 106
North San Jacinto, Rockwall, Texas 75087, (972) 771–2034. TRD-
9709045.
Rockwall County, Central Appraisal District, Appraisal Review
Board, met at 106 North San Jacinto, Rockwall, July 17, 1997, at
8:30 a.m. Information may be obtained from Ray E. Helm, 106
North San Jacinto, Rockwall, Texas 75087, (972) 771–2034. TRD-
9709047.
Rockwall County, Central Appraisal District, Appraisal Review
Board, met at 106 North San Jacinto, Rockwall, July 18, 1997, at
8:30 a.m. Information may be obtained from Ray E. Helm, 106
North San Jacinto, Rockwall, Texas 75087, (972) 771–2034. TRD-
9709048.
Tarrant Appraisal District, Board of Directors, will meet at 2301
Gravel Road, Fort Worth, July 18, 1997 at 9:00 a.m. Information
may be obtained from Mary McCoy, 2315 Gravel Road, Fort Worth,
Texas 76118, (817) 284–0024. TRD-9709027.
Texas Association of Regional Councils, Quarterly Board Meeting,
will meet at Marriott at the Capitol, 701 East 11th Street, Austin,
July 18, 1997 at 9:30 a.m. Information may be obtained from Sheila
Jennings or Jim Ray, 1305 San Antonio Street, Austin, Texas 78701,
(512) 478–4715, fax: (512) 478–1049. TRD-9709020.
Texas Political Subdivisions Joint Self-Insurance Funds, Board of
Trustees, met in telephone conference, at Strasburger and Price,
L.L.P., 901 Main Street, Suite 4300, Dallas, July 17, 1997 at 9:00
a.m. Information may be obtained from David J. LaBrec, 901 Main
Street, Suite 4300, Dallas, Texas 75202, (214) 651–4300. TRD-
9709029.
Wood County Appraisal District, Board of Directors, met at 210
Clark Street, Quitman, July 17, 1997 at 1:30 p.m. Information may
be obtained from W. Carson Wages or Rhonda Powell, P.O. Box
518, Quitman, Texas 75783–0518, (903) 763–4891. TRD-9709022.
Meetings filed July 14, 1997
Cash Water Supply Corporation, Board of Directors, will meet at
Cash Water Supply Treatment Plant, Hunt County Road, #3515, off
FM 2947, Greenville, July 21, 1997 at 7:00 p.m. Information may
be obtained from Eddy W. Daniel, P.O. Box 8129, Greenville, Texas
75404–8129, (903) 883–2695. TRD-9709090.
Edwards Central Appraisal District, Appraisal Review Board, met
at 408 Austin Street, County Annex Building, Rocksprings, July
17, 1997 at 10:00 a.m. Information may be obtained from Wiley
Rudasill, P.O. Box 858, Rocksprings, Texas 78880, (210) 683–4189.
TRD-9709102.
Falls County Appraisal District, Agricultural Advisory Board, will
meet at Falls County Courthouse, Ground Floor, Marlin, July 21,
1997 at 5:30 p.m. Information may be obtained from Joyce Collier,
P.O. Box 430, Marlin, Texas 76661, (817) 883–2543. TRD-9709123.
Kempner Water Supply Corporation, Revised Agenda, Subcommittee
meeting, met at Highway 190, Kempner Water Supply Corporation,
Kempner, July 16, 1997 at 8:00 a.m. Information may be obtained
from Donald W. Guthrie, P.O. Box 103, Kempner, Texas 76539,
(512) 932–3701. TRD-9709104.
Montague County Tax Appraisal District, Appraisal Review Board,
will meet at 312 Rusk Street, Montague, July 18, 1997 at 9:00 a.m.
Information may be obtained from June Deaton, 312 Rusk Street,
Montague, Texas 76251, (940) 894–6011. TRD-9709101.
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Office of the Attorney General
Announcement Of Access and Visitation Grants Program
The federal Personal Responsibility and Work Opportunity Reconcil-
iation Act of 1996 (P.L. 104-193) provides to state Title IV-D (Child
Support) agencies grants for access and visitation programs. These
grants may be used to establish and administer programs to support
and facilitate noncustodial parents’ access and visitation to their chil-
dren. Eligible activities include, but are not necessarily limited to,
visitation enforcement, mediation, counseling, education, develop-
ment of parenting plans, and development of guidelines for visitation
and alternative custody arrangements. Grants may be used to create
or enhance state-run programs or to fund grants or contracts with
courts, local public agencies, or nonprofit private entities. Projects
funded under this program do not have to run on a statewide basis.
The Office of the Attorney General, as the state’s designated Title
IV-D agency, invites expressions of interest in this grants program
from public agencies and nonprofit private entities by not later than
July 28, 1997. Appropriate application materials and instructions will
be provided to those expressing interest in the grants program. Ex-
pressions of interest (which should contain a brief description of the
proposed project) and requests for information may be addressed to:
Charla Long










Office of the Attorney General
Filed: July 11, 1997
♦ ♦ ♦
Central Texas Council of Governments
Public Notice for Solid Waste Grant Applications
Grant funding is available for the following public entities: cities,
counties, public schools and school districts, and general and special
law districts. Our funding is focused on eligible local and regional
municipal solid waste management projects that help to reduce
the solid waste stream. Deadline is August 15, 1997. For
further information, please contact the Central Texas Council of
Governments at (254) 933–7075 ext. 208
Issued in Belton, Texas, on July 9, 1997.
TRD-9708926
Jim Reed
Division Director, Planning and Regional Services
Central Texas Council of Governments
Filed: July 9, 1997
♦ ♦ ♦
Coastal Coordination Council
Notice and Opportunity to Comment on Requests for Consis-
tency Agreement/Concurrence under the Texas Coastal
Management Program
On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP
goals and policies identified in 31 TAC 501. Requests for federal
consistency review were received for the following projects(s) during
the period of July 8, 1997, through July 11, 1997:
FEDERAL AGENCY ACTIONS:
Applicant: Jamie Dunlap; Location: Adjacent to Jarbo Bayou at
17 Tindel Road, Clear Lake Shores Subdivision, Galveston County,
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Texas; Project Number: 97-0209-F1; Description of Proposed
Action: The applicant proposes to build a bulkhead across the
opening of an existing boat slip, and place approximately 83 cubic
yards of fill material in the boat slip. The slip covers 450 square
feet; Type of Application: U.S.C.O.E. permit application #20949
under §10 of the Rivers and Harbors Act of 1899 (33 U.S.C.A. 403),
and §404 of the Clean Water Act (33 .S.C.A. §§125-1387).
Applicant: Dr. Charles Keener Scruggs; Location: Offats Bayou,
immediately south of the Interstate Highway 45 frontage road and
immediately east of 81st Street or Walsh Lane, in Galveston,
Galveston County, Texas; Project Number: 97-0210-F1; Description
of Proposed Action: The applicant proposes to fill approximately 0.6
acres of wetlands on a 3.25 acre tract of land. The remainder of the
tract consists of 2.04 acres of wetlands, which will be avoided, and
0.61 acres of uplands. The applicant further proposes to construct a
140-foot long concrete bulkhead and a 20-foot by 30-foot boat ramp;
Type of Application: U.S.C.O.E. permit application #21011 under
§10 of the Rivers and Harbors Act of 1899 (33 U.S.C.A. 403), and
§404 of the Clean Water Act (33 U.S.C.A. §§125-1387).
Applicant: City of San Benito; Location: Intersection of 8th Street
and Yost Road, in San Benito, Cameron County, Texas; Project
Number: 97-0211-F1; Description of Proposed Action: The applicant
proposes to fill an abandoned borrow pit referred to as Pink Lake to
remove an attractive nuisance for area children. It is approximately
15 acres, measuring 1,200-feet by 550- feet by 6-feet; Type of
Application: U.S.C.O.E. permit application #20878 under §404 of
the Clean Water Act (33 U.S.C.A. §§125-1387).
Applicant: Anna Meza; Location: Pleasure Island, Sabine Lake, at
3892 State Highway 82 in Jefferson County, Texas; Project Number:
97-0212-F1; Description of Proposed Action: The applicant proposes
to construct a 12-foot by 20-foot covered boathouse with boat lift and
a 6-foot by 10-foot pier extension to an existing T-head pier. The
total surface area of the entire structure, both existing and proposed,
will be 1,296 square feet; Type of Application: .S.C.O.E. permit
application #21007 under §10 of the Rivers and Harbors Act of 1899
(33 .S.C.A. 403).
Applicant: Landry’s Seafood Restaurants, Inc.; Location: Clear
Creek, 201 Kipp Street, 104 Kipp Street, 601 Second Street,
505 Second Street, 405 Second Street and 100 Bradford, Kemah,
Galveston County, Texas; Project Number: 97-0213-F1; Description
of Proposed Action: The applicant proposes to construct a 12-foot
boardwalk beginning at the east side of Joe’s Crab Shack continuing
around the perimeter of the existing decks along the Brass Parrot and
the Flying Dutchman and connecting to an existing bulkhead, from
this point continuing with a 3-foot cantilever boardwalk to the west
to the Lafayette landing channel. Purpose is to provide pedestrian
access from existing restaurants to the proposed retail shops and hotel;
Type of Application: U.S.C.O.E. permit application under §10 of the
Rivers and Harbors Act of 1899 (33 U.S.C.A. 403), and §404 of the
Clean Water Act (33 U.S.C.A. §§125-1387).
Pursuant to §306(d)(14) of the Coastal Zone Management Act of
1972 (16 U.S.C.A. §§1451-1464), as amended, interested parties are
invited to submit comments on whether a proposed action should be
referred to the Coastal Coordination Council for review and whether
the action is or is not consistent with the Texas Coastal Management
Program goals and policies. All comments must be received within
30 days of publication of this notice and addressed to Ms. Janet
Fatheree, Council Secretary, 1700 North Congress Avenue, Room
617, Austin, Texas 78701-1495.





Filed: July 14, 1997
♦ ♦ ♦
Office of Consumer Credit Commissioner
Interpretations
REQUEST FOR INTERPRETATION OF TITLE 79
Under provisions of Texas Revised Civil Statute Annotated article
5069-2.02A(10), the Consumer Credit Commissioner has issued the
following interpretation of Title 79, Texas Revised Civil Statute
Annotated article 5069-1.01et seq.. This interpretation was approved
by the Finance Commission of Texas on June 27, 1997.
Request Number 97-1. Request from Angela Chinn Woodbury,
McGinnis, Lochridge & Kilgore, L.L.P., regarding the refinancing
of a "balloon payment" in a Chapter 7 retail installment transaction.
This request poses the following question:
May a buyer who exercises his or her right to refinance a payment
which is more than twice as large as the average of all prior scheduled
installments under a retail installment contract (a "balloon payment")
agree with the holder of the contract that installment payments on
the refinanced balloon payment will be larger or more frequent than
the average amount or frequency of the payments under the contract
preceding the balloon payment?
The letter resolves the issue of stating that a buyer may exercise
his or her "right" to refinance the balloon payment in installments
which are larger or more frequent than the original installments. Any
agreement reached between the holder of a retail installment contract
and a buyer for the refinancing of a balloon payment that requires a
larger regular payment or more frequent payments must be for the
benefit of the consumer.




Office of Consumer Credit Commissioner
Filed: July 10, 1997
♦ ♦ ♦
Notice of Intent to Extend Contract for the Texas Library
Connection (TLC).
Description. The Texas Education Agency (TEA) solicited a
contractor through Request for Proposals (RFP) #701-95-017 for
developing, maintaining, and making accessible over the Internet, a
United States Machine Readable Catalogue (USMARC) database of
school library holdings. The RFP appeared in the January 24, 1995,
issue of theTexas Register(20 TexReg 393). A Notice of Intent to
Extend Contract for the Texas Library Connection (TLC) appeared
in the July 2, 1996, issue of theTexas Register(21 TexReg 6098).
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The contractor successfully completed the first two years, creating
the database and merging over eight million holdings from 1,000
sites into 1.4 million unique records. As additional libraries are
accepted into the TLC, the process of merging records into the
existing database will continue. Additional clean up of the database
needs to occur to maintain the integrity of the USMARC records.
Therefore, the TEA under the provisions of RFP #701-95-017, intends
to award the contract to the previous contractor, Auto-Graphics, Inc.,
of Pomona, California, unless a better offer is received. Offers must
be received in writing in the Document Control Center of the Texas
Education Agency by 5:00 p.m. Central Standard Time, Tuesday,
August 12, 1997, to be considered.
Dates of Project. All services and activities related to this contract
will be conducted within specified dates. The selected contractor
should plan for a starting date of no earlier than September 1, 1997,
and an ending date of no later than August 31, 1999.
Project Amount. The contractor may receive funding not to exceed
$1.3 million during the contract period. Subsequent project funding
will be based on satisfactory progress of objectives and activities
and on general budget approval by the State Board of Education, the
commissioner of education, and the state legislature.
The issuance of this notice does not obligate the TEA to award a
contract or pay any costs incurred in preparing a response.
Further Information. For clarifying information, contact Gloria
McClanahan, Instructional Technology Division, Texas Education
Agency, (512) 463-9401.
Issued in Austin, Texas, on July 14, 1997.
TRD-9709110
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: July 14, 1997
♦ ♦ ♦
Texas Education Agency
Request for Proposals Concerning Special Education Hearing
Officers
Eligible Proposers. The Texas Education Agency (TEA) is requesting
proposals under Request for Proposals (RFP) #701-97-021 from
individuals, corporations, and organizations to provide services as
independent hearing officers for administrative hearings brought
under the Individuals with Disabilities Education Act (IDEA), as
amended by the IDEA Amendments of 1997.
Description. As hearing officers, the selected proposers will preside
over administrative hearings concerning the identification, evaluation,
or educational placement of students with disabilities or the provision
of free and appropriate education to students with disabilities. The
hearing officers have authority to administer oaths, call and examine
witnesses, make rulings on discovery and dispositive motions,
determine admissibility of evidence and amendments to pleadings,
maintain decorum, schedule and recess proceedings, and issue final
decisions appealable to state or federal district courts.
Dates of Project. All services and activities related to this proposal
will be conducted within specified dates. Proposers should plan for
a starting date of no earlier than September 1, 1997, and an ending
date of no later than August 31, 1998.
Project Amount. The selected proposers will be compensated at the
hourly rate of $100 and reimbursed for expenses at state rates. Any
contracts resulting from this RFP are funded 100% from IDEA-B
federal funds.
Selection Criteria. Proposals will be selected based on the ability
of each proposer to carry out all requirements contained in this
RFP. The TEA will base its selection on, among other things,
demonstrated competence and qualifications of the proposer. The
selected proposers must be attorneys who: (1) are licensed in Texas;
(2) are in good standing with the State Bar of Texas; (3) have at
least five years of practice; (4) have at least two years of experience
in special education law, disability law, administrative law, or civil
rights law; (5) possess good research skills; and (6) demonstrate
clarity of written expression.
The selected proposers must be independent in that they: (1) cannot
be employees of a public agency that is involved in the education
or care of students; (2) cannot have any professional or personal
interests that would conflict with their objectivity in the hearing;
and (3) have not represented parents, students, or school districts
in matters involving students with disabilities in the 12 months prior
to being selected.
Special consideration will be given to proposers who have served as
administrative hearing officers or who have been actively involved in
contested administrative cases. Historically underutilized businesses
(HUBs) are encouraged to submit a proposal.
The TEA reserves the right to select from the highest ranking
proposals those that address all requirements contained in this RFP.
The TEA is not obligated to execute a resulting contract, provide
funds, or endorse any proposal submitted in response to this RFP.
This RFP does not commit TEA to pay any costs incurred before a
contract is executed. The issuance of this RFP does not obligate TEA
to award a contract or pay any costs incurred in preparing a response.
Requesting the Proposal. A complete copy of RFP #701-97-021 may
be obtained by writing the: Document Control Center, Room 6-108,
Texas Education Agency, William B. Travis Building, 1701 North
Congress Avenue, Austin, Texas 78701, or by calling (512) 463-
9304. Please refer to the RFP number in your request.
Further Information. For clarifying information about this RFP, con-
tact Joan Howard Allen, Office of Legal Services, Texas Education
Agency, (512) 463-9720.
Deadline for Receipt of Proposals. Proposals must be received in the
Document Control Center of the TEA by 5:00 p.m. (Central Standard
Time), Monday, August 11, 1997, to be considered.
Issued in Austin, Texas, on July 14, 1997.
TRD-9709109
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: July 14, 1997
♦ ♦ ♦
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Corrections of Errors
The Texas Education Agency submitted Open Meeting notices, which
appeared in the July 8, 1997, issue of theTexas Register, (22 TexReg
6476).
The notice of open meeting for the State Board of Education
scheduled for Friday, July 11, 1997, was printed incorrectly as
“Thursday, July 11, 1997”
The Texas Education Agency adopted 19 TAC Chapter 114, con-
cerning Texas Essential Knowledge and Skills for Languages Other
Than English. The rules appeared in the June 3, 1997, issue of the
Texas Register(22 TexReg 4930).
Due to error by the TEA, on page 4930, in the middle of the first
paragraph of the preamble, the phrase “for both sequential and non-
sequential LOTE courses” contains a hyphen that should be omitted
and read “for both sequential and nonsequential LOTE courses.”
Due to error by the TEA, on page 4931, in the middle of the second
column the comment “excessively emphasize the role of culture and
de-emphasize the importance” should read “excessively emphasize
the role of culture and de-emphasize the importance.
The TEA adopted 19 TAC Chapter 119, concerning Texas Essential
Knowledge and Skills for Agricultural Science and Technology
Education. The rules appeared in the June 3, 1997, issue of the
Texas Register(22 TexReg 4953).
Due to error by the TEA, on page 4954, in the public comments
section of the preamble, the word “Horiticulture” in the section title
for §119.2 should read “Horticulture.”
The TEA adopted 19 TAC Chapter 120, concerning Texas Essential
Knowledge and Skills for Business Education. The rules appeared in
the June 3, 1997, issue of theT xas Register(22 TexReg 4985).
Due to error by the TEA, the following error was made three times
on pages 4991, 5007, and 5009. In §§120.23(c)(1), 120.63(c)(14),
and 120.64(c)(2), the phrase “successful transition to the workplace”
should read “success in the workplace.”
Due to error by the TEA, on page 4996, in §120.27(c)(2)(B), the
colon at the end of the phrase “calculate gross and net pay;” should
be replaced with a semicolon.
Due to error by the TEA, on page 5007, in §120.63(c)(14)(A), the
phrase “models appropriate dress” should read “model appropriate
dress.”
Due to error by the TEA, on page 5009, in §120.64(c)(2)(B), the
word “and” should be added after the semicolon at the end of the
phrase “prioritize work to fulfill responsibilities and meet deadlines.”
The TEA adopted 19 TAC Chapter 121, concerning Texas Essential
Knowledge and Skills for Health Science Technology Education. The
rules appeared in the June 3, 1997, issue of theTexas Registser(22
TexReg 5014).
Due to error by the TEA, the following error appeared on page 5018.
In §121.4(c)(1)(C), the phrase “communicate medical terminology”
should read “communicate using medical terminology.”
Due to error by the TEA, the following error appeared on page 5028.
In §121.24(c)(5)(C), the phrase “comply with standards of universal
precautions” should read “comply with standard precautions.”
The TEA adopted 19 TAC Chapter 122, concerning Texas Essential
Knowledge and Skills for Home Economics Education. The rules
appeared in the June 3, 1997, issue of theTexas Register(22 TexReg
5031).
Due to error by the TEA, the following two errors appeared on page
5032. In the second column, third paragraph of the preamble, the
phrase “In, §122.42 (relating to Nutrition and Food Science (One-
Half Credit).” should read “In §122.42 (relating to Nutrition and Food
Science (One-Half Credit).” In the same paragraph of the preamble,
the phrase “effects of regional agricultural and technology on ethnic”
should read “effects of regional agriculture and technology on ethnic.”
Due to error by the TEA, the following error appeared on page 5033.
In the preamble, the comment listed before the last one in the first
column reads “Texas requested that language in §122.42(c)(6)(D)”
and should read “Texas requested that language in §122.42(c)(6)(D).”
Due to error by the TEA, the following error appeared on page 5068.
In §122.72(c)(4)(A), the phrase “describe the interrelationship of the
apparel industry to the U.S. and international economy” and should
r ad “describe the interrelationship of the apparel industry to the U.S.
and international economies.”
Due to error by the TEA, the following error appeared on page 5070.
In §122.74(b)(3), the phrase “described in subsection (d)(6) and (7)”
is missing a space after “(6)” and should read “described in subsection
(d)(6) and (7).”
The TEA adopted 19 TAC Chapter 123, concerning Texas Essential
Knowledge and Skills for Technology Education/Industrial Technol-
ogy Education. The rules appeared in the June 3, 1997, issue of the
Texas Register(22 TexReg 5079).
Due to error by the TEA, the following error appeared twice on
pages 5091 and 5104. In §123.15(c)(17)(A) and §123.45(c)(17)(A),
the term “entry-level” should be replaced with “entry level.”
The TEA adopted 19 TAC Chapter 124, concerning Texas Essential
Knowledge and Skills for Marketing Education. The rules appeared
in the June 3, 1997, issue of theT xas Register(22 TexReg 5130).
Due to error by the TEA, the following error appeared on page 5132.
In §124.2(c)(3), the phrase “the student knows that the United States
free enterprise” is missing the acronym “U.S.” following “United
States” and should read “the student knows that the United States
(U.S.) free enterprise.”
Due to error by the TEA, the following error was made
seven times on pages 5135, 5137, 5143, 5150, 5152,
5153, and 5158. In §§124.13(c)(7)(A), 124.14(c)(15(A),
124.25(c)(11)(A), 124.42(c)(7)(A), 124.43(c)(7)(A), 124.44(c)(8)(A),
and 124.47(c)(7)(A), the phrase “a MIS” should be replaced with
“an MIS.”
Due to error by the TEA, the following three errors appeared on
page 5137. In §124.14(c)(11), the language “and recovery which
may be collectively referred” should read “and recovery that may
be collectively referred.” In §124.14(c)(17)(B), the phrase “explain
how social responsibility objectives often play a major role” should
read “explain how business conduct often plays a major role.” In
§124.14(c)(20)(A), the phrase “classify components of image and
critiques the physical environment” should read “classify components
of image and critique the physical environment.”
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Due to error by the TEA, the following three errors appeared on page
5138. In §124.22(c)(2)(A), the phrase “explain the concept of socially
responsible advertising” should read “understand the ramifications of
business conduct in advertising.” In §124.22(c)(2)(C), the langauge
“in the context of social responsibility” should read “in the context
of business conduct.” In §124.22(c)(7)(A), the phrase (such as price
or non-price, targeted audience, or mass market)” should read “(such
as price or non-price; targeted or mass market).”
Due to error by the TEA, the following two errors appeared on page
5139. In §124.22(c)(13), the term “social responsibilities” should
be replaced with “business conduct.” In §124.23(c)(3)(B), the term
“foriegn markets” should read “other markets.”
Due to error by the TEA, the following two errors appeared on page
5142. In §124.24(c)(10)(B), the phrase “examine social responsibility
from the viewpoint” should read “examine business conduct from the
viewpoint.” In §124.25(c)(1)(A), the phrase “explain and categorize
social responsibilities” should read ’explain and categorize business
conduct.”
Due to error by the TEA, the following two errors appeared on page
5160. In §124.62(c)(1)(C), the phrase “identify community, state,
national or international issues” is missing a comma and should
read “identify community, state, national, or international issues.”
In §124.62(c)(2)(C), the phrase “utilize a variety of resources,
technology, and reporting formats (such as written, visual, graphical,
and oral presentations)” should read “utilize a variety of resources,
technology, and reporting formats such as written, visual, graphic,
and oral presentations).”
The TEA adopted 19 TAC Chapter 127, concerning Texas Essential
Knowledge and Skills for Career Orientation. The rules appeared in
the June 3, 1997, issue of theT xas Register(22 TexReg 5225).
Due to error by the TEA, on page 5225, in the first paragraph of the
preamble, the phrase “career investigation, Grades 6–8, and career
connections, Grades 9–12” should read “career investigation, Grades
7–8, and career connections, Grades 9–10.”
The TEA filed a Request for Proposal (RFP) notice regarding related
to Texas Permanent School Fund Investment Management Services.
The notice was published in the June 6, 1997, issue of theTexas
Register(22 TexReg 5295). Due to error by theTexas Register, the
title of the notice “Request for Proposals for the Texas Permanent
School Fund Investment” should read “Request for Proposals for the
Texas Permanent School Fund Investment Management Services.”
The Texas Education Agency proposed new 19 TAC Chapter 110,
concerning Texas Essential Knowledge and Skills for English Lan-
guage Arts and Reading. The rules appeared in the June 6, 1997,
issue of theTexas Register(22 TexReg 5332).
Due to error by the TEA, the following errors appeared on page 5339.
In §110.4(b)(6)(B), the subparagraph should end with a semicolon.
In §110.4(b)(6)(E), the word “such as” in the phrase “reading such
as by drawing on personal interests” should be deleted.
Due to error by the TEA, the following error appeared on pages 5338
and 5341. In §110.3(b)(17)(G) and §110.4(b)(15)(C), the phrase “pe-
riods, questions marks, and exclamation points” should read “peri-
ods, question marks, and exclamation points.” In §110.4(b)(15)(A),
a comma should be inserted in between the words “paper” and “and”
in the phrase “positioning the paper and stroking.” In §110.4(b)(16),
the phrase “The student is expected to:” was omitted completely fol-
lowing the first sentence.
Due to error by the TEA, the following error appeared on page 5342.
In §110.5(b)(6)(A), a closed parenthesis was omitted following the
word “reader.”
Due to error by the TEA, the following error appeared on page 5343.
In §110.5(b)(10)(D), the subparagraph should end with a period rather
than a semicolon.
Due to error by the TEA, the following error appeared on page 5344.
In §110.6(a)(1), the second sentence reads “In addition fourth graders
engage in more” and should read “In addition, fourth graders engage
in more.”
Due to error by the TEA, the following error appeared twice on
pages 5345 and 5349. In §110.5(b)(2) and §110.7(b)(2), the phrase
“the students listens critically to analyze” should read “the student
listens critically to analyze.”
Due to error by the TEA, the following errors appeared on page
5347. In §110.6(b)(19)(D), the phrase “in writing for audiences
such as attends to subject-verb agreement” should read “in writing
for audiences such as attending to subject verb agreement.” In
§110.6(b)(19)(H), the words “it’s” and “its” should be set off by
apostrophes in the phrase “contractions and possessives such as it’s
and its.”
Due to error by the TEA, the following errors appeared on page
5350. In §110.7(b)(10)(D), the phrase “knowledge of the meaning
bases and affixes” should read “knowledge of the meanings of bases
and affixes.” In §110.7(b)(12)(B), the phrase “interpret text ideas
through various means as journal writing” should read “interpret text
ideas through various means such as journal writing.”
Due to error by the TEA, the following errors appeared on page 5351.
In §110.7(b)(18)(A), the phrase “of syllable constructions including
closed, open, and consonant” should read “of syllable constructions
such as closed, open, and consonant.” In §110.7(b)(19)(D), the phrase
“audiences such as attending to subject-verbt agreement” should
read “audiences such as by attending to subject-verb agreement.”
In §110.7(b)(19)(I), the phrase “in the use of objective pronouns
including between you and me” should read “in the use of objective
pronouns such as between you and me.” In §110.7(b)(20)(A), the
phrase “for writing such as by using such prewriting strategies as
brainstorming” should read “for writing by using such prewriting
strategies as brainstorming.”
Due to error by the TEA, the following errors appeared on page 5352.
In §110.7(b)(22)(D), the phrase “useful ways including outlines,
conceptual maps, learning logs” should read “useful ways such as
outlines, conceptual maps, learning logs.” In §110.7(b)(23)(A), the
phrase “and revise various types of texts including letters, news,
records” should read “and revise various types of text such as letters,
news, records.”
Due to error by the TEA, the following errors appeared on page
5359. In §110.23(b)(16)(F), the phrase “purpose for writing including
journals, letters, editorials, reviews.” should read “purpose for writing
such as journals, letters, editorials, reviews.” In §110.23(b)(16)(H),
the phrase “coherent written texts such as by organizing ideas,
using effective transitions” should read “coherent written texts by
organizing ideas, using effective transitions.” In §110.23(b)(18)(D),
the phrase “in writing for audiences such as attends to subject-verb
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agreement” should read “in writing for audiences by attending to
subject-verb agreement.”
Due to error by the TEA, the following error appeared on pages 5356
and 5360. In §110.22(b)(24)(D) and §110.23(b)(24)(D), the phrase
“evaluate how different media form influence and inform” should
read “evaluate how different media forms influence and inform.”
Due to error by the TEA, the following error appeared on pages 5348,
5364, and 5391. In §§110.7(a)(1), 110.25(a)(1), and 110.59(a)(1),
the phrase “through varied avenues such as talk, print and electronic
formats” should read “through various avenues such as talk, print and
electronic formats.”
Due to error by theTexas Register, the following errors appeared
on page 5365. In §110.26, the section title was published as
“Language Arts and Reading, Speech (Elective Credit)” and should
read “English Language Arts and Reading, Speech (Elective Credit).”
In §110.26(a)(2), the phrase “the essential knowledge and skills as
well as the student expectations” is missing a comma following the
term “skills” and should read “the essential knowledge and skills, as
well as the student expectations.”
Due to error by the TEA, the following error appeared on pages 5348,
5352, 5356, 5360, and 5364. In §§110.6(b)(21)(E), 110.7(b)(21)(E),
110.22(b)(20)(E), 110.23(b)(20)(E), and 110.24(b)(20)(E), the phrase
“review a collection of written work to determine” should read
“review of collection of written works to determine.”
Due to error by the TEA, the following errors appeared on page
5369. In §110.42(b)(15), the phrase “and evaluate oral performance
and presentations” should read “and evaluate oral performances
and presentations.” In §110.42(b)(20(F), a closed parenthesis was
included in the paragraph and should be removed.
Due to error by the TEA, the following error appeared on page
5378. In §110.45(b)(15)(B), the phrase “such as prepares for listing,
identifies the types of listening, and adopts appropriate strategies”
should read “such as preparing for listening, identifying the types of
listening, and adopting appropriate strategies.”
Due to error by the TEA, the following error appeared on page
5381. In §110.48, the introduction contains the term “texts-in” that
is hyphenated in the fourth sentence and should not be hyphenated.
Due to error by the TEA, the following error appeared on page
5385. In §110.53(b)(3)(E), the phrase “or other formats and draws
conclusions” should read “or other formats and draw conclusions.”
Due to error by the TEA, the following error appeared on page
5385 and 5386. In §§110.52(b)(3)(A), 110.53(b)(4)(A), and
110.54(b)(2)(A), the term “documents” was omitted from the end of
the subparagraph following the term “typed.”
Due to error by the TEA, the following error appeared on page 5387.
In §110.55(b)(1)(B), the language “they are” should be removed
from the phrase “cultural movements as they are reflected” and read
“cultural movements as reflected.”
due to error by the TEA, the following error appeared on page 5389.
In §110.57(b)(1)(C), the word “and” at the end of the phrase should
be removed.
Due to error by the TEA, the following error appeared on page 5390.
In §110.58(b)(4)(E), the phrase “auditory aids including technology
to enhance” should read “auditory aids, including technology, to
enhance.”
The Texas Education Agency (TEA) proposed new 19 TAC Chapter
111, concerning Texas Essential Knowledge and Skills for Mathe-
matics. The rules appeared in the June 6, 1997, issue of theTexas
Register(22 TexReg 5397).
Due to error by the TEA, the following error appeared on page 5410.
In §111.24(b)(1)(C), the mathematical symbols “&pi; &radic;2” were
printed incorrectly due to the codes “pi” and radic” not used with the
filing.
Due to error by the TEA, the following errors appeared on pages 5410
and 5411. In §111.23(b)(13)(D) and §111.24(b)(4)(D), the phrase
“paper/pencil, and technology)” contains a parenthesis that should be
removed so the phrase can read “paper/pencil, and technology.” At
the end of §111.24(b)(4), the parenthesis should be deleted from the
phrase “or verbal description).”
Due to error by the TEA, the following error appeared on page
5412. In §111.35(c)(1)(A), the mathematical functions “y=xn, y=1nx,
y=log
a
x, y=1, y=ex, y=ax, 6=sin x” should be italicized.
Due to error by the TEA, the following error appeared on page 5413.
In §111.36(c)(4), the words “every day” in the phrase “describe every
day situations” should be replaced with the word “everyday.”
The Texas Education Agency (TEA) proposed new 19 TAC Chapter
112, concerning Texas Essential Knowledge and Skills for Science.
The rules appeared in the June 6, 1997, issue of theTexas Register
(22 TexReg 5415).
Due to error by the TEA, the following error appeared on page 5425.
In §112.23(a)(1), the last word of the paragraph, “phenomena” should
be replaced with “phenomenon.”
Due to error by the TEA, the following error appeared on page
5435. In §112.46(b)(1), the phrase “geological phenomena and
fluid dynamics affects” should read “geological phenomena and fluid
dynamics effects.
Due to error by the TEA, the following error appeared on page 5436.
In §112.46(c)(6)(A), the phrase “such as carbon, nitrogen, water, and
nutrients, in an aquatic environment” contains a comma following the
word “nutrients” that should be removed and read “such as carbon,
nitrogen, water, and nutrients in a aquatic environment.”
The TEA proposed new 19 TAC Chapter 113, concerning Texas
Essential Knowledge and Skills for Social Studies. The rules
appeared in the June 6, 1997, issue of theTexas Register(22 TexReg
5442).
Due to error by the TEA, the following error appeared on page 5444.
In §113.2(b)(14)(B), the phrase “computer images, print materials”
should read “computer images, print material.”
Due to error by the TEA, the following error appeared on page 5445.
In §113.3(b)(8)(B), the comma in the phrase “of places, such as”
should be deleted.
Due to error by the TEA, the following error appeared on page 5446.
In §113.3(b)(17)(B), the phrase “visual and written materials” should
read “visual and written material.”
Due to error by the TEA, the following errors appeared on page 5453.
In §113.6(b)(21)(A), some of the commas in the phrase “software, in-
vterviews, biographies, oral, print, and visual materials, and artifacts”
should be replaced with semicolons and the word “materials” should
be replaced with “material.” The phrase should read “software; in-
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terviews; biographies; oral, print, and visual material; and artifacts.”
In §113.6(b)(22)(D), the phrase “written and visual materials” should
read “written and visual material.” This same error appeared on pages
5448, 5450, 5456, and 5459 in §§113.4(b)(18)(B), 113.5(b)(17)(B),
113.7(b)(25)(D), and 113.22(b)(20)(D), respectively.
Due to error by the TEA, the following error appeared on page 5456.
In §113.7(b)(24)(A), the phrase “oral, print, and visual materials”
should read “oral, print, and visual material.” This same error
appeared on pages 5448, 5450, and 5459 in §§113.4(b)(17)(E),
113.5(b)(16)(C), and 113.22(b)(19)(A), respectively.
Due to error by the TEA, the following error appeared on page
5466. In §113.32(c)(3)(A), the phrase “Dollar Diplomacy, on U.S.
Diplomacy” should read “Dollar Diplomacy on U.S. diplomacy.”
Due to error by the TEA, the following error appeared on page
5467. In §113.32(c)(15)(B), the number “1” in the phrase “U.S.
involvement in World War 1” should be replaced with “I” and read
“U.S. involvement in World War I.”
Due to error by the TEA, the following error appeared on page 5475.
In the second sentence of §113.35(b)(1), the word “kindergarten”
in the phrase “studied from kindergarten through required secondary
courses” should be capitalized.
Due to error by the TEA, the following error appeared on page 5471.
In §113.33(c)(14)(C), the word “civilization” should be plural in the
phrase “cultural developments of civilization in Japan.”
Due to error by the TEA, the following errors appeared on page 5484.
In the section title for §§113.64, 113.65, and 113.66, the period that
appeared before the number of credits listed should be deleted. In
§113.67, the phrase “(related to Languages Other Than English)”
should read “(relating to Cultural and Linguistic Topics (One-Half to
One Credit)).”
Due to error by theTexas Register, the following error appeared on
page 5484. In §113.67, the catchline “Cultural and Linguistic Topics”
was published as part of the section title and should be published as
part of the text that follows the section title.
The TEA proposed new 19 TAC Chapter 116, concerning Texas
Essential Knowledge and Skills for Physical Education. The rules
appeared in the June 6, 1997, issue of theTexas Register(22 TexReg
5501).
Due to error by the TEA, the following error appeared on page 5502.
In §116.3(a)(2), the word “graders” in the phrase “First graders stu-
dents continue to develop” should be changed to “grade” and read
“First grade students continue to develop.”
Due to error by the TEA, the following error appeared on page 5508.
In §116.7(b)(4)(F), the phrase “to U.S. dietary guidelines” should not
contain the hyphen, and should read “to U.S. dietary guidelines.”
The Texas Education Agency (TEA) proposed new 19 TAC Chapter
128, concerning Texas Essential Knowledge and Skills for Spanish
Language Arts and English as a Second Language. The rules
appeared in the June 6, 1997, issue of theTexas Register(22 TexReg
5522).
Due to error by the TEA, the following error appeared on page 5526.
In §128.3(b)(4)(E), a closed parenthesis at the end of the subparagraph
following the sound “ch” should be omitted.
Due to error by the TEA, the following error appeared on page
5528. In §128.3(b)(17)(G)(i), the phrase “periods, questions marks,
and exclamation points” should read “periods, question marks, and
exclamation points.”
Due to error by the TEA, the following error appeared on page
5529. In §128.4, the acronym “(SIA)” in the section title should
read “(SLA).”
Due to error by the TEA, the following errors appeared on page 5530.
In §128.4(b)(6)(B), the subparagraph should end with a semicolon.
In §128.4(b)(6)(E), the phrase “such as” should be omitted and the
word “by” should be inserted in front of the words “relying” and
“estimating.” In §128.4(b)(16), the phrase “The student is expected
to:” was omitted completely following the first sentence.
Due to error by the TEA, the following error appeared on page
5531. In 1284(b)(12)(E), the comma following the phrase “such as”
should be omitted and the phrase “graphics, diagrams)” should read
“graphics, and diagrams.”
Due to error by the TEA, the following errors appeared on page 5534.
In §128.5(b)(6)(A), a closed parenthesis was omitted following the
word “reader.” In §128.5(b)(6)(D), the parenthesis at the end of the
phrase “estimating text difficulty)” should be omitted.
Due to error by the TEA, the following error appeared on page 5535.
In §128.5(b)(10)(D), the subparagraph should end with a period rather
than a semicolon.
Due to error by the TEA, the following error appeared twice on page
5536. In §128.6(a)(1), the second sentence reads “In addition fourth
graders engage in more” and should read “In addition, fourth graders,
engage in more.”
Due to error by the TEA, the following error appeared twice on
pages 5537 and 5543. In §128.5(b)(2) and §128.7(b)(2), the phrase
“the students listens critically to analyze” should read “the student
listens critically to analyze.”
Due to error by the TEA, the following error appeared on page 5539.
In §128.6(b)(10)(B)(ii), a closed parenthesis at the end of the clause
following the word “analogies” should be omitted.
Due to error by the TEA, the following errors appeared on page 5541.
In §128.6(19)(D)(i) and (ii), the phrase “in writing for audiences
such as attends to subject-verb agreement” should read “in writing
for audiences such as attending to subject verb agreement.” In
§128.6(b)(19)(H), the words “it’s” and “its” should be set off by
apostrophes in the phrase “contractions and possessives such as it’s
and its.”
Due to error by the TEA, the following errors appeared on page
5544. In §128.7(b)(10)(C)(ii), the closed parenthesis following the
word “multimedia” should be omitted. Section 128.7(b)(10)(D), the
phrase “knowledge of the meaning bases and affixes” should read
“knowledge of the meanings of bases and affixes.”
Due to error by the TEA, the following error appeared on page 5545.
In §128.7(b)(12)(B), the phrase “interpret text ideas through various
means as journal writing” should read “interpret text ideas through
various means such as journal writing.”
Due to error by the TEA, the following errors appeared on page
5546. In §128.7(b)(17)(B)(i) and (ii), the phrase “enhance meaning
such as using” should read “enhance meaning such as by using.” In
§128.7(b)(19)(D)(i) and (ii), the phrase “audiences such as attends to
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subject-verb agreement” should read “audiences such as by attending
to subject-verb agreement.” In §128.7(b)(20)(A), the phrase “for
writing such as by using such prewriting strategies as brainstorming”
should read “for writing by using such prewriting strategies as
brainstorming.”
Due to error by the TEA, the following errors appeared on page 5547.
In §128.7(b)(22)(D), the phrase “useful ways including outlines,
conceptual maps, learning logs” should read “useful ways such as
outlines, conceptual maps, learning logs.” In §128.7(b)(23)(A), the
phrase “and revise various types of texts including letters, news,
records” should read “and revise various types of text such as letters,
news, records.”
Due to error by the TEA, the following error appeared on pages 5541,
5547, 5552, 5557, and 5562. In §§128.6(b)(20)(E), 128.7(b)(21)(E),
128.22(b)(20)(E), 128.23(b)(20)(E), and 128.24(b)(20)(E), the phrase
“review a collection of written work to determine” should read
“review of collection of written works to determine.”
Due to error by the TEA, the following error appeared on pages 5553
and 5558. In §128.22(b)(24)(D) and §128.23(b)(24)(D), the phrase
“evaluate how different media form influence and inform” should
read “evaluate how different media forms influence and inform.”
Due to error by the TEA, the following errors appeared on page
5557. In §128.23(b)(16)(F), the phrase “purpose for writing including
journals, letters, editorials, reviews” should read “purpose for writing
such as journals, letters, editorials, reviews.” In §128.23(b)(16)(H),
the phrase “coherent written texts such as by organizing ideas,
using effective transitions” should read “coherent written texts by
organizing ideas, using effective transitions.” In §128.23(b)(18)(D),
the phrase “in writing for audiences such as attends to subject-verb
agreement” should read “in writing for audiences by attending to
subject-verb agreement.”
Due to error by the TEA, the following error appeared on pages 5542,
5563, and 5602. In §§128.7(a)(1), 128.25(a)(1), and 125.59(a)(1),
the phrase “through varied avenues such as talk, print and electronic
formats” should read “through various avenues such as talk, print and
electronic formats.”
Due to error by the TEA, the following error appeared on page
5570. In §128.42(b)(15), the phrase “and evaluate oral performance
and presentations” should read “and evaluate oral performances
and presentations.” In §12.42(b)(20)(F), a closed parenthesis was
included in the paragraph and should be removed.
Due to error by the TEA, the following error appeared on page 5371.
In §128.43(a)(1), the second to the last sentence should begin with
the word “Students” and read “Students respond to texts through talk-
ing... formats.”
Due to error by the TEA, the following error appeared on page 5582.
In §128.45(b)(15)(B), the phrase “such as prepares for listening,
identifies the types of listening, and adopts appropriate strategies”
should read “such as preparing for listening, identifying the types of
listening, and adopting appropriate strategies.”
Due to error by the TEA, the following errors appeared on page
5594. In §128.53(b)(3)(E), the phrase “or other formats and draws
conclusions” should read “or other formats and draw conclusions.”
In §128.53(b)(4)(A), the term “documents” was omitted from the end
of the subparagraph following the term “typed.”
Due to error by the TEA, the following error appeared on page 5593,
5595. In §§128.52(b)(3)(A), 128.53(b)(4)(A), and 128.54(b)(2)(A),
the term “documents” was omitted from the end of the subparagraph
following the term “typed.” Also, in §12.54(b)(2)(A), a closed
parenthesis was included at the end of the subparagraph and should
be omitted.
Due to error by the TEA, the following error appeared twice on page
5597. In §128.55(b)(1)(B) and (b)(4)(A)(iv), the language “they are”
should be removed from the phrase “cultural movements as they are
reflected” and read “cultural movements as reflected.”
Due to error by the TEA, the following error appeared on page 5600.
In §128.57(b)(1)(C), the word “and” at the end of the phrase should
be removed.
Due to error by the TEA, the following error appeared on page 5602.
In §128.58(b)(4)(E), the phrase “auditory aids including technology
to enhance” should read “auditory aids including technology, to
enhance.”
The Texas Education Agency (TEA) adopted new §109.51 and
§109.52, concerning a bid form required of school districts and
a contract form required of banks when entering into depository
contracts with independent school districts. The rules appeared in
the April 29, 1997, issue of theTexas Register(22 TexReg 3780).
Due to error by the TEA, in the title of the depository contract
form in §109.52(b), the phrase “Under the School Depository Act,
As Amended” should read “Under Texas Education Code, Chapter
45, Subchapter G, School District Depositories.” This change
reflects the correct statutory authority. The statutory authority
regarding depository contracts could be found at one time in the
Texas Education Code, Chapter 23, Subchapter E, School Depository
Act, but was then added by Acts of the 74th Legislature to the
Texas Education Code, Chapter 45, Subchapter G, School District
Depositories. The adopted depository contract form (Figure 19 TAC
109.52(b)) was filed correctly with the title “Depository Contract for
Funds of Independent School Districts Under Texas Education Code,
Chapter 45, Subchapter G, School District Depositories.”
♦ ♦ ♦
Texas Department of Health
Notice of Public Hearing
The Texas Department of Health (department) will hold a public
hearing to receive oral or written comments on the proposed rules (25
Texas Administrative Code, §§30.22-30.23) concerning enrollment of
Medicaid managed care members, published in the April 15, 1997,
issue of theTexas Register(TexReg 3509). The public hearing will
take place at 9:00 a.m., August 7, 1997, at the Texas Department of
Health, Stratum Building D, Room 404, 11044 Research Boulevard,
Austin, Texas.
Persons who wish to offer testimony but who are unable to attend
the hearing may submit written comments which must be received
by 5:00 p.m., August 7, 1997. The written comments should be
sent to Alison Smith, Bureau of Managed Care, Texas Department
of Health, 1100 West 49th Street, Austin, Texas 78756, Telephone
(512) 794-6862, or faxed to (512) 338-6546.
Persons with disabilities who have special communication or other
accommodation needs who are planning to attend the hearing should
contact Suzzanna Cortez-Currier, ADA Coordinator in the Office
22 TexReg 6784 July 18, 1997 Texas Register
of Civil Rights, at Telephone (512) 458-7627 as far in advance as
possible.




Texas Department of Health
Filed: July 11, 1997
♦ ♦ ♦
Notice of Request for Proposal for Maternal and Child
Health Services for Bailey, Crosby, Dickens, Floyd, Garza,
Hale, King, Lubbock, Lynn, Motley, and Swisher Counties
The Texas Department of Health (department), Bureau of Clinical and
Nutritional Services, is accepting requests for proposals (RFP) for the
provision of maternal and child health services for Bailey, Crosby,
Dickens, Floyd, Garza, Hale, King, Lubbock, Lynn, Motley, and
Swisher Counties not to exceed $775,000. Services include prenatal,
family planning, preventive child health care, and case management.
Notification of awards will be determined by September 5, 1997.
Contracts which may be awarded as a result of this process will have
a start date of October 1, 1997 through August 31, 1998.
If none of the applicants satisfactorily meet the criteria, the depart-
ment reserves the right to refrain from making a selection. The de-
partment also reserves the right not to make an award because of
changing funding priorities. After application review and evaluation,
an applicant will be selected to negotiate a contract. The department
reserves the right to adjust the funding allocation during the term of
the contract.
Individuals or agencies interested in submitting a proposal should
request the RFP package from Sherril Miller, Title V Coordinator,
Telephone (512) 458-7444, ext. 2016. The original and one copy of
the proposal must be received by 5:00 p.m. C.D.T. on August 22,
1997, Texas Department of Health, Room M360, 1100 West 49th
Street, Austin, Texas 78756. One copy of the proposal also must
be received by James K. Morgan, M.D., Regional Director, Texas
Department of Health, 1109 Kemper, Lubbock, Texas 79403, on or
before 5:00 p.m. C.D.T., August 22, 1997. Proposals received after
the deadline on incomplete proposals will not be evaluated.




Texas Department of Health
Filed: July 11, 1997
♦ ♦ ♦
Heart of Texas Council of Governments
Request For Proposal-Consulting and Strategic Planning Ser-
vice
The Heart of Texas Council of Governments on behalf of the
Heart of Texas Workforce Development Board (HOTWDB) is
soliciting proposals from qualified individuals and/or organizations
for consulting and strategic planning service for a five-year strategic
plan, a two-year operational plan and a one-year transitional plan for
the workforce development activities in the Heart of Texas area.
The consultant will guide the development of the operational plan
component, developed within the framework of the strategic plan, to
establish: (1) local goals, objectives and core performance measures;
(2) segments of the population to be served; (3) the mix of services to
be provided and how they are to be provided; and (4) the structure of
the local system. The operational goals objectives will be consistent
with the strategic plan and can be used to measure the success of the
program as well as provide feedback to the ongoing planning process.
A copy of the proposal can be obtained at HOTCOG at 300 Franklin
Avenue, Waco, Texas 76701, between the hours of 8:00 a.m. to 5:00
p.m., Monday through Friday, or by contacting Latricia Adams at
(254) 756-7822.
Deadline for receipt is 5:00 p.m. (Central Standard Time), August 22,
1997, at the Heart of Texas Council of Governments, Attn: Latricia
Adams.
HOTCOG intends to negotiate a cost-reimbursement contract with the
successful proposer. HOTCOG reserves the right to accept or reject
any or all proposals, to negotiate with all qualified respondents, or
to cancel in part or in its entirety the Request for Proposals if it is
in the best interest of HOTCOG. HOTCOG encourages female and
minority owned businesses to request and respond to all Requests for
Proposals.




Heart of Texas Council of Governments
Filed: July 14, 1997
♦ ♦ ♦
Texas Department of Human Services
Requests for Proposal
Request for Proposal: The Texas Department of Human Services
(DHS) is requesting proposals (RFP) from providers for the delivery
of case management services provided through the Community Living
Assistance and Support Services (CLASS) program. To be eligible
to contract with the department, a case management agency must be
selected in the RFP process, be enrolled as a CLASS provider, and
attend and complete the CLASS provider agency training.
Description of Services: A case management agency enrolls partic-
ipants in the CLASS program and is the focal point for developing
service plans, coordinating services, and tracking participant progress.
The case manager convenes the interdisciplinary team (IDT) that is re-
sponsible for developing the plan of care and assures that services are
consistent with the needs and preferences of the individual participant.
Case managers further assist in the identification and development of
appropriate community resources, crisis intervention, advocacy, and
safeguarding individual rights. The case manager works in a cooper-
ative relationship with the direct service agency which delivers home
and community-based services.
Geographic Area: The department intends to contract for the
delivery of CLASS services to a minimum of 20 individuals
in the following service areas and counties: the Midland area
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(Midland/Ector/Andrews/Martin counties); the Abilene/San Angelo
area (Taylor/Tom Green/Nolan/Runnels/Coke counties); and the
Amarillo area (Potter/Randall/Carson/Armstrong counties).
Closing Date and Time: Proposals must be received by the depart-
ment by 5:00 p.m. on Monday, September 15, 1997.
Contact Person for RFP: To obtain a Request for Proposal packet,
please write Jessie Hood, Administrative Technician, CLASS Pro-
gram, Texas Department of Human Services, P.O. Box 149030, Mail
Code W-521, Austin, Texas 78714-9030. You may call Jessie Hood
at (512) 438-5658 or fax a request to (512) 438-5133. The request
for proposal will be available on Monday, July 21, 1997.
Bidder’s Questions/Inquiries: Bidders must submit questions pertain-
ing to the RFP and/or the CLASS program in writing to DHS to the
attention of Jessie Hood at the address previously listed. All ques-
tions must be submitted to DHS by Friday, 5:00 p.m. on August 8,
1997.
Historically underutilized businesses, public or private profit, with
demonstrated knowledge, competence, and qualifications in perform-
ing these services are encouraged to apply.
Issued in Austin, Texas, on July 11, 1997.
TRD-9709073
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Filed: July 11, 1997
♦ ♦ ♦
Request for Proposal: The Texas Department of Human Services
(DHS) is requesting proposals (RFP) from providers for the delivery
of Medicaid home and community- based services provided through
the Community Living Assistance and Support Services (CLASS)
program. To be eligible to contract with the department, a Direct
Service Agency must be licensed by the Texas Department of Health
as a home and community support services (HCSS) agency under the
categories of licensed home health and personal assistance services,
be selected in the RFP process, be enrolled as a CLASS provider,
and attend and complete the CLASS provider agency training.
Description of Services: The direct services agency is responsible for
delivering the following services in accordance with the individual
service plan: personal care and habilitation services, nursing services,
physical therapy, occupational therapy and speech pathology services,
respite, psychological services, adaptive aids and minor home
modifications. CLASS participants are also eligible for the full
range of Medicaid benefits. Direct service agency representatives
participate in the assessment and care planning functions of the
interdisciplinary team and work in a cooperative relationship with
the case management agencies.
Geographic Area: The department intends to contract for the
delivery of CLASS services to a minimum of 20 individuals
in the following service areas and counties: the Midland area
(Midland/Ector/Andrews/Martin counties); the Abilene/San Angelo
area (Taylor/Tom Green/Nolan/Runnels/Coke counties); and the
Amarillo area (Potter/Randall/Carson/Armstrong counties).
Closing Date and Time: Proposals must be received by the depart-
ment by 5:00 p.m. on Monday, September 15, 1997.
Contact Person for RFP: To obtain a Request for Proposal packet,
please write Jessie Hood, Administrative Technician, CLASS Pro-
gram, Texas Department of Human Services, P.O. Box 149030, Mail
Code W-521, Austin, Texas 78714-9030. You may call Jessie Hood
at (512) 438-5658 or fax a request to (512) 438-5133. The request
for proposal will be available on Monday, July 21, 1997.
Bidder’s Questions/Inquiries: Bidders must submit questions pertain-
ing to the RFP and/or the CLASS program in writing to DHS to the
attention of Jessie Hood at the address previously listed. All ques-
tions must be submitted to DHS by 5:00 p.m. on Friday, August 8,
1997.
Historically underutilized businesses, public or private profit, with
demonstrated knowledge, competence, and qualifications in perform-
ing these services are encouraged to apply.
Issued in Austin, Texas, on July 11, 1997.
TRD-9709074
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Filed: July 11, 1997
♦ ♦ ♦
Texas Lottery Commission
Request for Proposals for Drawings Broadcast Production
Services
The purpose of this Request for Proposals (RFP) is to obtain the
proposals from qualified vendors to provide all television and radio
production services needed for the Lottery to broadcast live the
selection of the winnings numbers in all of its on-line drawings.
The Texas Lottery is inviting responses from qualified Proposers to
provide Production Services for its on-line games.
Proposers responding to this RFP are expected to provide the Texas
Lottery with information, evidence and demonstrations that will
permit awarding a contract in a manner that best serves the interests
of the Texas Lottery.
This RFP is issued by the Texas Lottery. The Texas Lottery is the
sole point of contact with regard to all procurement and contractual
matters relating to the services described herein. The Texas Lottery is
the only office authorized to clarify, modify, amend, alter or withdraw
the specifications, terms and conditions of this RFP and any contract
awarded as a result of this RFP.
Schedule Of Events
The time schedule for awarding a contract under this RFP is shown
as follows. The Texas Lottery reserves the right to amend the
schedule. If significant changes are made, all potential Proposers
will be notified.
RFP Issued - July 15, 1997
Letter Of Intent To Propose Due - July 22, 1997 (4:00 p.m. CT)
(Late letters of Intent will not be considered)
Written Questions Due - July 25, 1997 (4:00 p.m. CT)
Answers To Questions Issued - July 29, 1997
Proposal Due Date - August 6, 1997 (4:00 p.m. CT)
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(Late proposals will not be considered)
Texas Lottery Announcement Of Successful Proposer - August 11,
1997 (or as soon as possible thereafter)
To obtain a copy of the RFP, please contact: Ridgely C. Bennett,
Staff Attorney, Texas Lottery Commission, Post Office Box 16630,
Austin, Texas 78761-6630, (512) 344-5123 or by Fax (512) 344-
5189.





Filed: July 14, 1997
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Enforcement Orders
An agreed enforcement order was entered regarding AL MAHRAN
CORPORATION, INCORPORATION, Docket Number 96-0554-
PST-E (Facility Number 62149, Enforcement ID Number E11350)
on July 7, 1997, assessing $47,600 in administrative penalties with
$4,760 deferred.
Information concerning any aspect of this order may be obtained by
contacting Ray Winter, Staff Attorney at (512) 239-0477 or Connie
Wong, Enforcement Coordinator at (512) 239-2567, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed enforcement order was entered regarding OOSTEN
GERALD DBA G & P HOLSTEINS, Docket Number 96-1961-
AGR-E (Permit Number 03142) on July 1, 1997, assessing $6,950 in
administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Guy Henry, Staff Attorney at (512) 239-6259 or Claudia
Chaffin, Enforcement Coordinator (512) 239-4717, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
A order was entered regarding ELMER KEITH, Docket Number
96-1165-PST-E (Facility Number 8312, Enforcement ID Number
E11608) on July 1, 1997.
Information concerning any aspect of this order may be obtained by
contacting Ray Winter, Staff Attorney at (512) 239-0477 or Mick
Wilson, Enforcement Coordinator at (512) 239-2228, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
A default order was entered regarding DAVID ROBINSON DBA
D-T WATER WELL DRILLING, Docket Number 96-0356-WWD-E
on July 1, 1997, assessing $1,500 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Mary Risner, Staff Attorney at (512) 239-6224 or Mike
Hess, Enforcement Coordinator at (512) 239-1436, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed enforcement order was entered regarding SIERRA TER-
RACE, INCORPORATED, Docket Number 96-1132-IWD-E (Reg-
istration Number L-93203) on July 1, 1997, assessing $10,140 in
administrative penalties with $3,042 deferred.
Information concerning any aspect of this order may be obtained by
contacting Merrilee Mears, Enforcement Coordinator at (512) 239-
4490, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed enforcement order was entered regarding ROYAL
CROWN COLA, Docket Number 97-0115-IWD-E (Registration
Number L-100605) on July 1, 1997, assessing $1,260 in administra-
tive penalties.
Information concerning any aspect of this order may be obtained by
contacting Merrilee Mears, Enforcement Coordinator at (512) 239-
4490, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed enforcement order was entered regarding ATCHISON,
TOPEKA AND SANTA FE RAILWAY, Docket Number 96-1755-
IWD-E (Permit Number 00745) on July 1, 1997, assessing $117,520
in administrative penalties with $17,628 deferred.
Information concerning any aspect of this order may be obtained by
contacting Kathy Keils, Staff Attorney at (512) 239-0678 or Gilbert
Angelle, Enforcement Coordinator at (512) 239-4489, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed enforcement order was entered regarding DELEON, CITY
OF, Docket Number 96-1968-MWD-E (Permit Number 10078-001)
on July 1, 1997, assessing $2,000 in administrative penalties with
$600 deferred.
Information concerning any aspect of this order may be obtained by
contacting Laurie Eaves, Enforcement Coordinator at (512) 239-4495,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed enforcement order was entered regarding LONE OAK,
CITY OF, Docket Number 96-1906-MWD-E (Permit Number 10760-
001) on July 1, 1997, assessing $2,200 in administrative penalties
with $660 deferred.
Information concerning any aspect of this order may be obtained by
contacting Merrilee Mears, Enforcement Coordinator at (512) 239-
4490, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed enforcement order was entered regarding DAWSON,
CITY OF, Docket Number 96-1933-MWD-E (Permit Number 10026-
004) on July 1, 1997, assessing $3,000 in administrative penalties
with $900 deferred.
Information concerning any aspect of this order may be obtained by
contacting Mary Smith, Enforcement Coordinator at (512) 239-4484,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed enforcement order was entered regarding HOUSTON
CHRISTIAN BUSINESSMEN’S FOUNDATION, FOREST GLEN
CONFERENCE CENTER & CHRISTIAN CAMP, Docket Number
97-0063-MWD-E (Permit Number 11844-001) on July 1, 1997,
assessing $2,880 in administrative penalties with $576. deferred.
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Information concerning any aspect of this order may be obtained by
contacting Bill Main, Enforcement Coordinator at (512) 239-4481,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed enforcement order was entered regarding CENTER FOR
THE RETARDED, INCORPORATED, Docket Number 96-1624-
MWD-E (Permit Number 13466-001) on July 1, 1997, assessing
$4,450 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Guy Henry, Staff Attorney at (512) 239-6259 or Merrilee
Mears, Enforcement Coordinator at (512) 239-4490, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed enforcement order was entered regarding GUSTINE, CITY
OF, Docket Number 96-1909-MWD-E (Permit Number 10841-001)
on July 1, 1997, assessing $3,860 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Guy Henry, Staff Attorney at (512) 239-6259 or Michael
Meyer, Enforcement Coordinator at (512) 239-4492, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed enforcement order was entered regarding TEXAS PARKS
AND WILDLIFE DEPARTMENT, Docket Number 96-1274-MWD-
E (Permit Number 11587-001) on July 1, 1997, assessing $12,320 in
administrative penalties with $3,696 deferred.
Information concerning any aspect of this order may be obtained by
contacting Guy Henry, Staff Attorney at (512) 239-6259 or Merrilee
Mears, Enforcement Coordinator at (512) 239-4490, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed enforcement order was entered regarding BUDGET RENT
A CAR OF EL PASO, Docket Number 96-0893-PST-E (Facility
Number 22651, Enforcement ID Number E11553) on July 1, 1997,
assessing $1,200 in administrative penalties with $360 deferred.
Information concerning any aspect of this order may be obtained by
contacting Ray Winter, Staff Attorney at (512) 239-0477 or Craig
Carson, Enforcement Coordinator at (512) 239-2175, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed enforcement order was entered regarding SOUTHWEST
TEXAS FUELS, Docket Number 96-0646-PST-E (Facility Number
61938, Enforcement ID Number E11535) on July 1, 1997, assessing
$3,000 in administrative penalties with $900 deferred.
Information concerning any aspect of this order may be obtained by
contacting Ray Winter, Staff Attorney at (512) 239-0477 or Mick
Wilson, Enforcement Coordinator at (512) 239-2228, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed enforcement order was entered regarding SOUTHWEST
INDEPENDENT SCHOOL DISTRICT, Docket Number 96-1352-
PST-E (Facility Number 32520, Enforcement ID Number E11571)
on July 1, 1997, assessing $3,600 in administrative penalties with
$1,080 deferred.
Information concerning any aspect of this order may be obtained by
contacting Ray Winter, Staff Attorney at (512) 239-0477 or Mick
Wilson, Enforcement Coordinator at (512) 239-2228, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
8711-3087.
An agreed enforcement order was entered regarding CLASSIC
GROUP, INCORPORATED, Docket Number 96-1302-PST-E (Fa-
cility Number 14926, Enforcement ID Number E11631) on July 1,
1997, assessing $10,000 in administrative penalties with $3,000 de-
ferred.
Information concerning any aspect of this order may be obtained by
contacting Ray Winter, Staff Attorney at (512) 239-0477 or Adele
Noel, Enforcement Coordinator at (512) 239-1045, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed enforcement order was entered regarding FORT BEND
INDEPENDENT SCHOOL DISTRICT, Docket Number 96-1677-
PST-E (Facility Number 4641, Enforcement ID Number E11625)
on July 1, 1997, assessing $10,000 in administrative penalties with
$3,000 deferred.
Information concerning any aspect of this order may be obtained by
contacting Ray Winter, Staff Attorney at (512) 239-0477 or Connie
Wong, Enforcement Coordinator at (512) 239-2567, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed enforcement order was entered regarding MICHAEL LEE
MALAMUT AND ROY METZLER, Docket Number 96-1620-PST-
E (Facility Number 45043, Enforcement ID Number E11696) on July
1, 1997, assessing $10,000 in administrative penalties with $3,000
deferred.
Information concerning any aspect of this order may be obtained by
contacting Walt Ehresman, Staff Attorney at (512) 239-3400 or Sushil
Modak, Enforcement Coordinator at (512) 239-2142, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed enforcement order was entered regarding M.R. JIWANI
INTERNATIONAL, INCORPORATED, Docket Number 97-0338-
PST-E (Facility 37328, (more permit #’s) , Enforcement ID E11165)
on July 7, 1997, assessing $16,600 in administrative penalties with
$16,600 deferred.
Information concerning any aspect of this order may be obtained by
contacting Patricia Capps, Staff Attorney at (512) 239-0682 or Craig
Carson, Enforcement Coordinator at (512) 239-2175, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed enforcement order was entered regarding MINHAZ
HOODA, Docket Number 96-1561-PST-E (Facility Number 38666,
Enforcement ID Number E11721) on July 7, 1997, assessing $14,000
in administrative penalties with $1,200 deferred.
Information concerning any aspect of this order may be obtained
by contacting Walter Ehresman, Staff Attorney at (512) 239-0573
or Srini Kusumanchi, Enforcement Coordinator at (512) 239-5874,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed enforcement order was entered regarding MR. WAYNE
L. RAINWATER, Docket Number 97-0270-PST-E (Facility Number
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29367, Enforcement ID Number E11228) on July 1, 1997, assessing
$3,200 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Patricia Capps, Staff Attorney at (512) 239-0682 or Craig
Carson, Enforcement Coordinator at (512) 239-2175, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed enforcement order was entered regarding KLEBERG
COUNTY SHERIFF DEPARTMENT, Docket Number 97-0104-
PST-E (Facility Number 1172, Enforcement ID Number E11430) on
July 1, 1997, assessing $1,200 in administrative penalties with $360
deferred.
Information concerning any aspect of this order may be obtained by
contacting Ray Winter, Staff Attorney at (512) 239-0477 or Craig
Carson, Enforcement Coordinator at (512) 239-2175, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed enforcement order was entered regarding DISCOUNT
OILS, LUBES, AND FUELS, INCORPORATED, Docket Number
96-0488-PST-E (Owner ID Number 16546, Enforcement ID Number
E11150) on July 7, 1997, assessing $101,750 in administrative
penalties.
Information concerning any aspect of this order may be obtained
by contacting Ray Winter, Staff Attorney at (512) 239-0477 or Sue
Rogers, Enforcement Coordinator at (512) 239-6213 or Karen Berry-
man, Enforcement Coordinator at (512) 239-2172, Texas Natural Re-
source Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed enforcement order was entered regarding NEWPARK EN-
VIRONMENTAL SERVICES, INCORPORATED, Docket Number
97-0071-MLM-E (Account Number JE-0337-C) on July 1, 1997, as-
sessing $11,700 in administrative penalties with $3,510 deferred.
Information concerning any aspect of this order may be obtained by
contacting Sabelyn Pussman, Enforcement Coordinator at (512) 239-
6061, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed enforcement order was entered regarding PHILLIPS PE-
TROLEUM COMPANY, Docket Number 96-1389-MLM-E (Ac-
count Number BL-0042-G) on July 1, 1997, assessing $7,000 in ad-
ministrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Linda Sorrells, Staff Attorney at (512) 239-3408 or Adele
Noel, Enforcement Coordinator (512) 239-1045, Texas Natural Re-
source Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed enforcement order was entered regarding HOWARD
SHORT DBA OAK HILLS R.V. PARK, Docket Number 96-1054-
PWS-E (PWS Number 0150474) on July 7, 1997, assessing $4,880
in administrative penalties with $4,880 deferred.
Information concerning any aspect of this order may be obtained by
contacting Tom Napier, Enforcement Coordinator at (512) 239-6063,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed enforcement order was entered regarding RON BREWER
DBA BLACK’S FERRY WATER COMPANY, Docket Number 96-
0501-PWS-E (PWS Number 0200017) on July 1, 1997, assessing
$930 in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Cecily Small, Staff Attorney at (512) 239-2940 or
Katherine Wheatley, Enforcement Coordinator at (512) 239-4757,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed enforcement order was entered regarding CUNEY, CITY
OF, Docket Number 96-1102-PWS-E (PWS Number 0370051, CCN
Number 12113) on July 1, 1997, assessing $930 in administrative
penalties.
Information concerning any aspect of this order may be obtained
by contacting Tracy Harrison, Staff Attorney at (512) 239-1736 or
Katherine Wheatley, Enforcement Coordinator at (512) 239-4757,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed enforcement order was entered regarding DEVERS, CITY
OF, Docket Number 96-0677-PWS-E (PWS Number 1460008) on
July 1, 1997, assessing $930 in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Tracy Harrison, Staff Attorney at (512) 239-1736 or
Katherine Wheatley, Enforcement Coordinator at (512) 239-4757,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed enforcement order was entered regarding HARRIS
COUNTY PRECINCT NUMBER 1 - MAIN CAMP, Docket
Number 96-1775-PWS-E (PWS Number 1012497) on July 1, 1997,
assessing $630 in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Booker Harrison, Staff Attorney at (512) 239-4113
or Katherine Wheatley, Enforcement Coordinator at (512) 239-4757,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed enforcement order was entered regarding A.A. REMMERS
DBA COUNTRY ESTATES MOBILE RANCH, Docket Number 96-
0582-PWS-E (PWS Number 1370004) on July 1, 1997, assessing
$930 in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Mary Risner, Staff Attorney at (512) 239-6224 or
Katherine Wheatley, Enforcement Coordinator at (512) 239-4757,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed enforcement order was entered regarding PYBURN
ENTERPRISES, INCORPORATED, Docket Number 96-1773-PWS-
E (PWS Number 1010657) on July 1, 1997, assessing $630 in
administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Kathy Keils, Enforcement Coordinator at (512) 239-0678
or Katherine Wheatley, Enforcement Coordinator at (512) 239-4757,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed enforcement order was entered regarding CHRISTOPHER
CORNWALL DBA SCENIC RIDGE ADDITION WATER SYS-
TEM, Docket Number 96-1671-PWS-E (PWS Number 1110098) on
July 1, 1997, assessing $630 in administrative penalties.
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Information concerning any aspect of this order may be obtained
by contacting Booker Harrison, Staff Attorney at (512) 239-4113
or Katherine Wheatley, Enforcement Coordinator at (512) 239-4757,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed enforcement order was entered regarding THOMPSON
HEIGHTS WATER SYSTEM, Docket Number 96-0562-PWS-E
(PWS Number 0910085, CCN Number 10934) on July 1, 1997,
assessing $930 in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Cecily Small, Staff Attorney at (512) 239-2940 or
Katherine Wheatley, Enforcement Coordinator at (512) 239-4757,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed enforcement order was entered regarding WAY OUT
WEST LIMITED DBA TEN WEST CENTER, Docket Number 96-
1848-PWS-E (PWS Number 0150494) on July 1, 1997, assessing
$1,030 in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Tracey Harrison, Staff Attorney at (512) 239-1736 or
Katherine Wheatley, Enforcement Coordinator at (512) 239-4757,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed enforcement order was entered regarding ANITA KO-
RENEK DBA RKS WATER COMPANY, Docket Number 96-1673-
PWS-E (PWS Number 1550131, CCN Number U0130) on July 1,
1997, assessing $630 in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Cecily Small, Staff Attorney at (512) 239-2940 or
Katherine Wheatley, Enforcement Coordinator at (512) 239-4757,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
A default order was entered regarding MEADOW WOOD ACRES
WATER SUPPLY CORPORATION, Docket Number 96-1745-PWS-
E (PWS Number 0150072, CCN Number 10657) on July 1, 1997,
assessing $930 in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Mary Risner, Staff Attorney at (512) 239-6224 or
Katherine Wheatley, Enforcement Coordinator at (512) 239-4757,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
A default order was entered regarding WALKER’S COUNTRY
STORE, Docket Number 96-1746-PWS-E (PWS Number 1700261)
on July 1, 1997, assessing $1,230 in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Patricia Hershey, Staff Attorney at (512) 239-0587
or Katherine Wheatley, Enforcement Coordinator at (512) 239-4757,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
Issued in Austin, Texas, on July 11, 1997.
TRD-9709064
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: July 11, 1997
♦ ♦ ♦
Notice of Application for Municipal Solid Waste Manage-
ment Facility Permit
For The Week Ending July 11, 1997
CITY OF VICTORIA for an amendment to Permit Number
MSW1522, designated Application Number MSW1522-A, to autho-
rize vertical expansion of the facility to a maximum elevation of
approximately 134 feet mean sea level. The permittee is authorized
to dispose of municipal solid waste resulting from or incidental to
municipal, community, commercial, institutional, and recreational
activities; municipal solid waste resulting from construction or
demolition projects; Class I industrial solid waste (only asbestos
waste); Class 2 and Class 3 industrial solid waste; and special waste
that is properly identified. Solid waste may be accepted at a rate of,
but not limited to, the amount of 378 tons per day. The permit would
allow the operating hours of this municipal solid waste facility to
be any time between the hours of 7:00 a.m. to 7:00 p.m. Monday
through Sunday. However, the normal operating hours of the facility
would be limited to 7:00 a.m. to 5:45 p.m. Monday through Friday,
and 7:00 a.m. to 12:00 p.m. on Saturday. The facility is located on
FM 1686 on a 159.83-acre site approximately 0.75 mile east of the
intersection of FM 1686 and State Highway 185 in Victoria County,
Texas.
If you wish to request a public hearing, you must submit your
request in writing. You must state (1) your name, mailing address
and daytime phone number; (2) the application number, TNRCC
docket number or other recognizable reference to the application;
(3) the statement I/we request an evidentiary public hearing; (4) a
brief description of how you, or the persons you represent, would
be adversely affected by the granting of the application; and (5) a
description of the location of your property relative to the applicant’s
operations.
Requests for a public hearing or questions concerning procedures
should be submitted in writing to the Chief Clerk’s Office, Park 35
TNRCC Complex, Building F, Room 1101, Texas Natural Resource
Conservation Commission, Mail Code 105, P.O. Box 13087, Austin,
Texas 78711. Individual members of the public who wish to inquire
about the information contained in this notice, or to inquire about
other agency permit applications or permitting processes, should call
the TNRCC Office of Public Assistance, Toll Free, at 1-800-687-
4040.
Issued in Austin, Texas, on July 11, 1997.
TRD-9709065
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: July 11, 1997
♦ ♦ ♦
Notice of Public Hearing
NOTICE OF PUBLIC HEARING BY THE TEXAS NATURAL
RESOURCE CONSERVATION COMMISSION ON PROPOSED
REVISIONS TO 30 TAC CHAPTERS 113 AND 115, AND TO
THE STATE IMPLEMENTATION PLAN
Notice is hereby given that pursuant to the requirements of the Texas
Health and Safety Code Annotated, §382.017 (Vernon’s 1992); Texas
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Government Code Annotated, Subchapter B, Chapter 2001 (Vernon’s
1993); and 40 Code of Federal Regulations (CFR), §51.102, of
the United States Environmental Protection Agency regulations
concerning State Implementation Plans (SIP), the Texas Natural
Resource Conservation Commission (commission) will conduct a
public hearing to receive testimony regarding revisions to 30 TAC
Chapters 113 and 115, and to the SIP.
This proposal includes new §§113.180, 113.190, 113.200, 113.280,
113.340, and 113.380 which incorporate six federal maximum
achievable control technology standards into Subchapter C of Chapter
113. These six federal rules are Perchloroethylene (perc) Dry
Cleaning, 40 CFR 63, Subpart M; Hard and Decorative Chromium
Electroplating and Chromium Anodizing Tanks, 40 CFR 63, Subpart
N; Ethylene Oxide Sterilization Facilities, 40 CFR 63, Subpart O;
Epoxy Resins Production and Non-Nylon Polyamides Production, 40
CFR 63, Subpart W; Petroleum Refineries, 40 CFR 63, Subpart CC,
and Aerospace Manufacturing and Rework Facilities, 40 CFR 63,
Subpart GG. These new sections are not proposed as a revision to
the SIP.
Also proposed is the repeal of §§115.521-115.527 and 115.529,
concerning Perchloroethylene Dry Cleaning Systems, and a revision
to the SIP regarding these proposed repeals. Emissions from
perchloroethylene dry cleaners will continue to be regulated by
the perc dry cleaning national emission standards for hazardous air
pollutants which EPA promulgated on September 22, 1993 (58 CFR
49354).
A public hearing on this proposal will be held in Austin on August
14, 1997, at 10:30 a.m. in Building F, Room 2210, at the commission
complex, located at 12100 North IH-35, Park 35 Circle, Austin.
Individuals may present oral statements when called upon in order
of registration. Open discussion within the audience will not occur
during the hearing; however, an agency staff member will be available
to discuss the proposal 30 minutes prior to the hearing and will answer
questions before and after the hearing.
Written comments may be mailed to Heather Evans, Office of Policy
and Regulatory Development, MC 205, P.O. Box 13087, Austin,
Texas 78711-3087 or faxed to (512) 239-4808. Comments must be
received by 5:00 p.m., August 21, 1997. For further information,
please contact Ann Hammer, Air Policy and Regulations Division, at
(512) 239-6255, or Eddie Mack, Air Policy and Regulations Division,
at (512) 239-1488.
Persons with disabilities who have special communication or other
accommodation needs who are planning to attend the hearing should
contact the agency at (512) 239-4900. Requests should be made as
far in advance as possible.




Texas Natural Resource Conservation Commission
Filed: July 10, 1997
♦ ♦ ♦
Provisionally-Issued Temporary Permits to Appropriate State
Water
Listed below are permits issued during the period of July 11, 1997.
Application Number TA-7829 by Union Pacific Resources for diver-
sion of 10.0 acre-feet during a one year period for industrial use. Wa-
ter may be diverted from the Little Brazos River, Brazos River Basin,
at a point approximately 20 miles southwest of Franklin, Robertson
County and approximately 3.2 miles east of Mumford, Texas, Brazos
River Basin.
Application Number TA-7830 by Ray Knipp for diversion of ten
acre-feet in a one year period for irrigation use. Water may be
diverted from the Red River, approximately 18 miles northwest of
Paris, Lamar County, Texas, Red River Basin.
Application Number TA-7832 by Enron Oil & Gas Company for
diversion of ten acre-feet in a one year period for mining use. Water
may be diverted from the Pecos River at the Pecos/Val Verde County
Line, approximately 44 miles south-southwest of Ozona, Val Verde
County, Texas, Rio Grande Basin.
Application Number TA 7833 by Hunter Industries for diversion of
one acre-foot in a three month period for industrial use. Water may
be diverted from the FR 147 crossing of Brushy Creek, approximately
8.6 miles southeast of Yoakum, Lavaca County, Texas, Lavaca River
Basin.
Application Number TA-7834 by International Training Incorporated
for diversion of 5.0 acre-feet for industrial use. Water may be diverted
from the Frio River, Nueces River Basin, at the Interstate Highway
35 crossing, at a point approximately ten miles south of Pearsall, Frio
County, and approximately six miles north of Dilley, Texas.
Application Number TA-7835 by D.L. Lennon, Incorporated for
diversion of one acre-foot for industrial (highway project) use.
Water may be diverted from Brushy Creek, approximately 21 miles
southeast of Paris, Lamar County, Texas at the crossing of FM 196
and Brushy Creek.
The Executive Director of the TNRCC has reviewed each application
for the permits listed and determined that sufficient water is available
at the proposed point of diversion to satisfy the requirements of
the application as well as all existing water rights. Any person or
persons who own water rights or who are lawful users of water
on a stream affected by the temporary permits listed above and
who believe that the diversion of water under the temporary permit
will impair their rights may file a complaint with the TNRCC. The
complaint can be filed at any point after the application has been filed
with the TNRCC and the time the permit expires. The Executive
Director shall make an immediate investigation to determine whether
there is a reasonable basis for such a complaint. If a preliminary
investigation determines that diversion under the temporary permit
will cause injury to the complainant the commission shall notify
the holder that the permit shall be canceled without notice and
hearing. No further diversions may be made pending a full hearing
as provided in §295.174. Complaints should be addressed to Water
Rights Permitting Section, Texas Natural Resource Conservation
Commission, P.O. Box 13087, Austin, Texas 78711, Telephone
(512) 239-4433. Information concerning these applications may be
obtained by contacting the Texas Natural Resource Conservation
Commission, P.O. Box 13087, Austin, Texas 78711, Telephone (512)
239-3300.
Issued in Austin, Texas, on July 11, 1997.
TRD-9709063
Eugenia K. Brumm, Ph.D.
Chief Clerk
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Texas Natural Resource Conservation Commission
Filed: July 11, 1997
♦ ♦ ♦
North Central Texas Council of Governments
Request for Proposals
This request by the North Central Texas Council of Governments
(NCTCOG) for consultant services is filed under the provisions of
Government Code, Chapter 2254.
NCTCOG intends to select a consultant to develop an integrated,
intermodal communication plan for the Fort Worth Transportation
Authority. The purpose of the proposed plan is to provide the
information necessary for users of FWTA’s system to make more
direct connections.
Contract Award Procedures
The firm selected to perform this study will be recommended by a
Project Review Committee. The PRC will use evaluation criteria
and methodology consistent with the scope of services contained
in the Request for Proposals. The NCTCOG Executive Board will
review the PRC’s recommendations and, if found acceptable, will
issue contract awards.
Regulations
NCTCOG, in accordance with Title VI of the Civil Rights Act of
1964, 78 Statute 252, 41 United States Code 2000d to 2000d-4; and
Title 49, Code of Federal Regulations, Department of Transportation,
Subtitle A, Office of the Secretary, Part 1, Nondiscrimination in
Federally Assisted Programs of the Department of Transportation
issued pursuant to such act, hereby notifies all proposers that it
will affirmatively assure that in regard to any contract entered into
pursuant to this advertisement, disadvantaged business enterprises
will be afforded full opportunity to submit proposals in response to
this invitation and will not be discriminated against on the grounds
of race, color, sex, age, national origin, or disability in consideration
of an award.
Due Date
Proposals must be submitted no later than 5 p.m., Central Time,
Monday, July 21, 1997, to Edward Owens, Senior Transportation
Planner, North Central Texas Council of Governments, 616 Six Flags
Drive, Second Floor, or P. O. Box 5888, Arlington, Texas 76005-
5888. For more information and copies of the Request for Proposals,
contract Shirley Henry, (817) 695-9243.




North Central Texas Council of Governments
Filed: July 10, 1997
♦ ♦ ♦
Public Utility Commission of Texas
Notices of Application for Service Provider Certificate of
Operating Authority
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on July 7, 1997, for a
service provider certificate of operating authority (SPCOA), pursuant
to §3.2532 of the Public Utility Regulatory Act of 1995. A summary
of the application follows.
Docket Title and Number: Application of Infolink Communications,
Ltd. for a Service Provider Certificate of Operating Authority, Docket
Number 17656 before the Public Utility Commission of Texas.
Applicant intends to provide local exchange service to business and
residential customers following the boundaries of the existing service
areas of Southwestern Bell Telephone Company, GTE Southwest,
Inc., and Sprint/United, Centel-Texas.
Applicant’s requested SPCOA geographic area includes the cer-
tificated boundaries of the existing service areas of Southwestern
Bell Telephone Company, GTE Southwest, Inc., and Sprint/United,
Centel-Texas.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Consumer
Affairs at (512) 936-7120 no later than July 21, 1997. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: July 14, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on July 9, 1997, for a
service provider certificate of operating authority (SPCOA), pursuant
to §3.2532 of the Public Utility Regulatory Act of 1995. A summary
of the application follows.
Docket Title and Number: Application of TelTrust Communications
Service, Inc. for a Service Provider Certificate of Operating Author-
ity, Docket Number 17673 before the Public Utility Commission of
Texas.
Applicant intends to provide all forms of telecommunications services
on a resale basis, including but not limited to, local exchange access
services, local exchange usage services, switched access services,
network services, operator assisted services, directory assistance, toll-
free calling, dual party relay services, and access to 911 emergency
services.
Applicant’s requested SPCOA geographic area includes an area iden-
tical to the entire area of the existing Southwestern Bell Telephone
Company and GTE Southwest, Inc. Exchanges within the state of
Texas.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Consumer
Affairs at (512) 936-7120 no later than July 21, 1997. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.
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Public Utility Commission of Texas
Filed: July 14, 1997
♦ ♦ ♦
Notices of Intent to File Pursuant to P.U.C. Substantive Rule
23.27
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas of an application pursuant to P.U.C.
SUBSTANTIVE RULE 23.27 for a new PLEXAR-Custom service
for Midland ISD in Midland, Texas.
Tariff Title and Number: Application of Southwestern Bell Tele-
phone Company for a new PLEXAR-Custom service for Midland
ISD in Midland, Texas, pursuant to P.U.C. SUBSTANTIVE RULE
23.27. Tariff Control Number 17672.
The Application: Southwestern Bell Telephone Company is request-
ing approval for a new PLEXAR-Custom service for Midland ISD
in Midland, Texas. The geographic service market for this specific
service is the Midland local access and transport area.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas 78711-3326, or call the Commission’s Office of
Consumer Affairs at (512)936-7120. Hearing and speech-impaired
individuals with text telephone (TTY) may contact the commission
at (512) 936-7136.




Public Utility Commission of Texas
Filed: July 14, 1997
♦ ♦ ♦
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas of an application pursuant to P.U.C.
SUBSTANTIVE RULE 23.27 for a new PLEXAR-Custom service
for Gulf Coast Broadcasting in Corpus Christi, Texas.
Tariff Title and Number: Application of Southwestern Bell Tele-
phone Company for a new PLEXAR-Custom service for Gulf Coast
Broadcasting in Corpus Christi, Texas, pursuant to P.U.C. SUB-
STANTIVE RULE 23.27. Tariff Control Number 17662.
The Application: Southwestern Bell Telephone Company is request-
ing approval for a new PLEXAR-Custom service for Gulf Coast
Broadcasting in Corpus Christi, Texas. The geographic service mar-
ket for this specific service is the Corpus Christi local access and
transport area.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box
13326, Austin, Texas 78711-3326, or call the Commission’s Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephone (TTY) may contact the commission
at (512) 936-7136




Public Utility Commission of Texas
Filed: July 14, 1997
♦ ♦ ♦
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas of an application pursuant to P.U.C.
SUBSTANTIVE RULE 23.27 for a new PLEXAR-Custom service
for Lubbock Regional MHMR in Lubbock, Texas.
Tariff Title and Number: Application of Southwestern Bell Tele-
phone Company for a new PLEXAR-Custom service for Lubbock
Regional MHMR in Lubbock, Texas, pursuant to P.U.C. SUBSTAN-
TIVE RULE 23.27. Tariff Control Number 17670.
The Application: Southwestern Bell Telephone Company is request-
ing approval for a new PLEXAR-Custom service for Lubbock Re-
gional MHMR in Lubbock, Texas. The geographic service market
for this specific service is the Lubbock local access and transport
area.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas 78711-3326, or call the Commission’s Office of
Consumer Affairs at (512)936-7120. Hearing and speech-impaired
individuals with text telephone (TTY) may contact the commission
at (512) 936-7136.




Public Utility Commission of Texas
Filed: July 14, 1997
♦ ♦ ♦
Notice of Joint Agreement Between Texas Alltel, Inc. and
Southwestern Bell Telephone Company to Provide Extended
Metropolitan Service (EMS) from the Acton, Cresson and
Tolar Exchanges to the Fort Worth Metropolitan Exchanges
Notice is given to the public of the filing with the Public Utility
Commission of Texas of a joint agreement on June 30, 1997, seeking
approval of two-way, optional, Extended Metropolitan Service (EMS)
from the Acton, Cresson and Tolar exchanges to the Fort Worth
Metropolitan Exchanges pursuant to P.U.C. SUBSTANTIVE RULE
23.49(b)(8).
Project Title and Number: Joint Agreement of Texas Alltel, Inc. (All-
tel) and Southwestern Bell Telephone Company (SWBT) to provide
Extended Metropolitan Service (EMS) from the Acton, Cresson and
Tolar exchanges to the Fort Worth Metropolitan Exchanges; Project
Number 17630.
The Joint Petition and Agreement: Alltel and SWBT request approval
to offer EMS in the form of two-way, optional, EMS to all residential
and business Alltel customers residing within the telephone exchange
boundaries of the Acton, Cresson and Tolar exchanges to the Fort
Worth Metropolitan exchanges. Customers residing in the Acton,
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Cresson, and Tolar exchanges electing to subscribe to EMS will pay
a flat-rate month charge that includes basic local exchange service.
Alltel’s standard service connection charges will apply to all current
local exchange access customers placing orders for EMS. However,
Alltel will waive the standard service connection charge for customers
subscribing to the EMS plan during the 60 day period after the EMS
in-service date.
The joint applicants have requested that the joint agreement filing
be processed administratively pursuant to P.U.C. SUBSTANTIVE
RULE 23.49(b)(8)(C). Persons who wish to intervene in the proceed-
ing or comment upon action sought should contact the Public Utility
Commission of Texas, by mail at P.O. Box 13326, Austin, Texas,
78711-3326, or call the Public Utility Commission Consumer Af-
fairs Section at (512) 936-7120 by September 18, 1997. Hearing and
speech-impaired individuals with text telephones (TTY) may contact
the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: July 14, 1997
♦ ♦ ♦
Stephen F. Austin State University
Notice of Availability of Consulting Services Contract
Capital Fund-Raising Campaign
Pursuant to Chapter 2254, Government Code, Stephen F. Austin
State University (SFASU) requests proposals from qualified firms
to provide consulting assistance in implementation of a capital fund-
raising campaign. Cargill Associates of Fort Worth, Texas served in
a consulting capacity during the University’s pre-campaign feasibility
study and it is expected that they will be retained for this assistance
unless there is a substantially superior proposal from another source.
SFASU will select the consultant based on demonstrated competence,
knowledge, qualifications, and reasonableness of the proposed fee;
additionally, if other considerations are equal, preference will be
given to a consultant whose principal place of business is in the
State or who will manage the contract wholly from an office in the
State.
Firms interested in responding to this request for proposals may
obtain information by contacting Dr. Jerry Holbert, Vice President
for University Advancement at (409) 468-5406, or via e-mail at
jholbert@p2v.sfasu.edu.
Proposals must be received no later than 5:00 p.m., August 25, 1997.




Stephen F. Austin State University
Filed: July 11, 1997
♦ ♦ ♦
Texas Department of Transportation
Public Notice
Pursuant to Transportation Code, §21.107-21.111, and Title 43, Texas
Administrative Code, §30.204 and §30.209, the Texas Department
of Transportation will conduct a public hearing to receive comments
from interested parties concerning the Aviation Facility Development
Grant projects under consideration by the Texas Transportation
Commission for financial assistance.
The public hearing will be held at 9:00 a.m. on Wednesday, July 30,
1997, at 118 East Riverside, Room 118-3, Austin, Texas 78704. Any
interested person may appear and offer comments, either orally or in
writing, however, questioning of those making presentations will be
reserved exclusively to the presiding officer as may be necessary to
ensure a complete record. While any person with pertinent comments
will be granted an opportunity to present them during the course of the
hearing, the presiding officer reserves the right to restrict testimony
in terms of time and repetitive content. Organizations, associations,
or groups are encouraged to present their commonly held views, and
same or similar comments, through a representative member where
possible. Persons with disabilities who have special communication
or accommodation needs and who plan to attend the hearing and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or braille,
are requested to contact Eloise Lundgren, Director of the Public
Information Office, at 125 East 11th St., Austin, Texas 78701-2483
at (512) 463-8588 at least two working days prior to the hearing so
that appropriate arrangements can be made.
For additional information please contact Suetta Murray, Aviation
Division, 150 East Riverside, Austin, Texas 78704, (512) 416-4504.




Texas Department of Transportation
Filed: July 11, 1997
♦ ♦ ♦
Request for Proposal
Notice of Invitation: The Lufkin District Office of the Texas De-
partment of Transportation (TxDOT) intends to engage an engineer,
pursuant to Government Code, Chapter 2254, Subchapter A, and 43
TAC §§9.30-9.40, to provide the following services. To qualify for
contract award a selected engineer must perform a minimum of 30%
of the actual contract work.
Contract Number 11-845P5002: To conduct a Corridor Study in
Shelby County, for the completion of Loop 500 from SH 7 north
of Center, west and south to SH 7 south of Center, to determine an
alignment and prepare schematic, environmental document, public
involvement, surveying, right of way mapping, and field notes.
Deadline: A letter of interest notifying TxDOT of the provider’s
intent to submit a proposal will be accepted by fax at (409) 633-4374,
or by hand/mail delivery to TxDOT, Lufkin District Office, Attention:
Tina L. Walker, P.E., 1805 North Timberland Drive, Lufkin, Texas
75901. Letters of interest will be received until 5:00 p.m. on Friday,
August 1, 1997. The letter of interest must include the engineer’s firm
name, address, telephone number, fax number, name of engineer’s
contact person and reference Contract Number 11-845P5002. Upon
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receipt of the letter of interest, a Request for Proposal packet will be
issued. (Note: The letters of interest, either by mail/hand delivery or
fax, will be required to receive the Request for Proposal packet. The
letter of interest is required in order to receive a request for proposal
packet and in order for a prime provider to submit a proposal.)
Proposal Submittal Deadline: Proposals for Contract Number 11-
845P5002 will be accepted until 5:00 p.m. on Friday, August 22,
1997, at the previously mentioned TxDOT, Lufkin District Office
address.
Agency Contact: Requests for additional information regarding this
notice of invitation should be addressed to Tina L. Walker, P.E. at
(409) 633-4329 or fax (409) 633-4374.




Texas Department of Transportation
Filed: July 11, 1997
♦ ♦ ♦
Texas Workers’ Compensation Commission
Standards and Procedures For the Medical Advisory Com-
mittee
The Texas Workers’ Compensation Commission at its June 12, 1997,
public meeting replaced the Medical Advisory Committee bylaws
with Standards and Procedures for the Medical Advisory Committee.
The approved Standards and Procedures are as follows:
LEGAL MANDATE
The Medical Advisory Committee for the Texas Workers’ Compen-
sation Commission, Medical Review Division is established under
the Texas Workers’ Compensation Act, (the Act §413.005).
PURPOSE AND ROLE
The purpose of the Medical Advisory Committee (MAC) is to bring
together representatives of 12 health care specialties and representa-
tives of labor, business and the general public to advise the Medical
Review Division in developing and administering the medical poli-




The committee, appointed by the Commissioners, is composed of 16
members who must be knowledgeable and qualified regarding work-
related injuries and diseases. Twelve members of the committee shall
represent specific health care provider groups. These members shall
include a public health care facility, a private health care facility, a
doctor of medicine, a doctor of osteopathic medicine, a chiropractor,
a dentist, a physical therapist, a pharmacist, a podiatrist, an occupa-
tional therapist, a medical equipment supplier, and a registered nurse.
Appointees must have at least six years of professional experience in
the medical profession they are representing and engage in an active
practice in their field.
The Commission shall also appoint a representative of employers, a
representative of employees, and two representatives of the general
public. These appointees shall not hold a license in the health care
field and may not derive their income directly or indirectly from the
provision of health care services. The Commissioners may appoint
one alternate representative for each primary member appointed to the
MAC, each of whom shall meet the qualifications of an appointed
member.
Neither the health care provider, nor a business they may be
associated with, may derive more than 40% of their revenues from
workers’ compensation patients. This fact must be certified in their
application to the MAC.
Terms of Appointment
Members serve at the pleasure of the Commissioners. Unless
otherwise directed by the Commissioners, the term of appointment
for primary and alternate members will be two years. A member
may serve a maximum of two terms as a primary, alternate or a
combination of primary and alternate member. Terms of appointment
will terminate August 31 of the second year following appointment
to the position, unless the member resigns, abandons, or is removed
from the position prior to the termination date. Abandonment will
be deemed to occur if any primary member is absent from more
than two consecutive meetings without an excuse accepted by the
Medical Review Division Director. Abandonment will be deemed
to occur if any alternate member is absent from more than two
consecutive meetings which the alternate is required to attend because
of the primary member’s absence without an excuse accepted by the
Medical Review Division Director. The terms will commence as
follow:
Primary: FY Ending 1999








Primary: FY Ending 2000










In the case of a vacancy, the Commissioners will appoint an
individual who meets the qualifications for the position to fill the
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vacancy. The Commissioners may re-appoint the same individual
to fill either a primary or alternate position as long as the term
limit is not exceeded. Due to the absence of other qualified,
acceptable candidates, the Commissioners may grant an exception
to its membership criteria which are not required by statute.
RESPONSIBILITY OF MAC MEMBERS
Primary Members
Make recommendations on medical issues to the Medical Review
Division.
Attend the MAC meetings, subcommittee meetings, and work group
meetings to which they are appointed.
Ensure attendance by the alternate member at meetings when the
primary member cannot attend.
Provide other assistance requested by the Medical Review Division
in the development of guidelines and medical policies.
Alternate MAC Members
Attend the MAC meetings, subcommittee meetings, and work group
meetings to which the primary member is appointed during the
primary member’s absence.
Maintain knowledge of MAC proceedings.
Make recommendations on medical issues to the Medical Review
Division when the primary member is absent at a MAC meeting.
Provide other assistance requested by the Medical Review Division in
the development of guidelines and medical policies when the primary
member is absent from a MAC meeting.
Committee Officers
The chairman of the MAC is designated by the Commissioners. The
MAC will elect a vice chairman. A member shall be nominated
and elected as vice chairman when he/she receives a majority of the
votes from the membership in attendance at a meeting at which nine
or more primary or alternate members are present.
Responsibilities of the Chairman
Preside at MAC meetings and ensure the orderly and efficient
consideration of matters requested by the Medical Review Division.
Prior to a MAC meeting confer with the Medical Review Division
Director, and when appropriate, the TWCC Executive Director to re-
ceive information and coordinate:
a. Preparation of a suitable agenda.
b. Planning MAC activities.
c. Establishing meeting dates and calling meetings.
d. Establishing subcommittees.
e. Recommending MAC members to serve on subcommittees.
If requested by the Commission, appear before the Commissioners to
report on MAC meetings.
COMMITTEE SUPPORT STAFF
The Director of Medical Review will provide coordination and
reasonable support for all MAC activities. In addition, the Director
will serve as a liaison between the MAC and the Medical Review
Division staff of TWCC, and other Commission staff if necessary.
The Medical Review Director will coordinate the following activities
for the MAC and its subcommittees and work groups:
Preparing agenda and support materials for each meeting.
Preparing and distributing information and materials for MAC use.
Maintaining MAC records.
Preparing minutes of meetings.
Arranging meetings and meeting sites.




The chairman shall appoint the members of a subcommittee from
the membership of the MAC unless the Commissioners or Director
of Medical Review do so. If other expertise is needed to support
subcommittees, the Commissioners or the Director of Medical
Review may appoint appropriate individuals.
WORK GROUPS When deemed necessary by the Director of
Medical Review or the Commissioners, work groups will be formed
by the Director. At least one member of the work group must also
be a member of the MAC.
WORK PRODUCT No member of the MAC, a subcommittee, or a
work group may claim or is entitled to an intellectual property right
in work performed by the MAC, a subcommittee, or a work group.
MEETINGS
Frequency of Meetings Regular meetings of the MAC shall be held
at least quarterly each fiscal year during regular Commission working
hours.
CONDUCT AS A MAC MEMBER
Special trust has been placed in members of the Medical Advisory
Committee. Members act and serve on behalf of the disciplines and
segments of the community they represent and provide valuable ad-
vice to the Medical Review Division and the Commission. Mem-
bers, including alternate members, shall observe the following con-
duct code and will be required to sign a statement attesting to that
intent.
Comportment Requirements for MAC Members:
Learn their duties and perform them in a responsible manner;
Conduct themselves at all times in a manner that promotes coopera-
tion and effective discussion of issues among MAC members;
Accurately represent their affiliations and notify the MAC chairman
and Medical Review Director of changes in their affiliations;
Not use their memberships on the MAC
- in advertising to promote themselves or their business,
- to gain financial advantage either for themselves or for those they
represent; however, members may list MAC membership in their
resumes;
Provide accurate information to the Medical Review Division and the
Commission;
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Consider the goals and standards of the workers’ compensation
system as a whole in advising the Commission;
Explain, in concise and understandable terms, their positions and/or
recommendations together with any supporting facts and the sources
of those facts;
Strive to attend all meetings and provide as much advance notice to
the Texas Workers’ Compensation Commission staff, attn: Medical
Review Director, as soon as possible if they will not be able to attend
a meeting; and
Conduct themselves in accordance with the MAC Standards and
Procedures, the standards of conduct required by their profession,
and the guidance provided by the Commissioners, Medical Review
Division, or other TWCC staff.
The Commission will consider taking action to cancel all current
appointments to the Commission’s Medical Advisory Committee at
a subsequent public meeting, the next one of which is tentatively
scheduled for July 10, 1997. The Commission will consider taking
action to appoint members to the MAC in accordance with the MAC
Standards and Procedures.
Invitation to Applicants for Appointment to the Medical Advisory
Committee
The Texas Workers’ Compensation Commission (TWCC) invites all
qualified individuals, and representative of public health care facilities
and other entities and all current primary and alternate MAC members
to apply to fill any of the following positions on the Medical Advisory
Committee (MAC) in accordance with the eligibility requirements
of the new Standards and Procedures for the Medical Advisory
Committee. The purpose and tasks of the MAC are outlined in the
Texas Labor Code, §413.005, which includes advising the Medical
Review Division of TWCC on the development and administration
of medical policies and guidelines. The MAC meets, on the average,
once every six weeks. MAC members are not reimbursed for travel,
per diem, or other expenses associated with the MAC activities and
meetings.
The members of the MAC are appointed by the six commissioners
of TWCC and include health care providers, representatives of
employees and employers and members of the general public. Each
member must be knowledgeable and qualified regarding work-related
injuries and diseases. The complete membership of the MAC includes
16 primary members and 16 alternate members.
During the primary member’s absence, the alternate member will at-
tend the MAC meetings, subcommittee meetings, and work group
meetings to which the primary member is appointed. The alternate
may attend all meetings. Alternate members shall fulfill the same re-
sponsibilities as primary members, as set out in the Standards and
Procedures for the Medical Advisory Committee as adopted by the
Commission.
The Commission solicits applications for the following positions on
the TWCC Medical Advisory Committee:
PRIMARY
1. Primary member - Public Health Care Facility
2. Primary member - Private Health Care Facility
3. Primary member - Doctor of Medicine
4. Primary member - Doctor of Osteopathic Medicine
5. Primary member - Chiropractor
6. Primary member - Dentist
7. Primary member - Physical Therapist
8. Primary member - Pharmacist
9. Primary member - Podiatrist
10. Primary member - Occupational Therapist
11. Primary member - Medical Equipment Supplier
12. Primary member - Registered Nurse
13. Primary member - Representative of Employers
14. Primary member - Representative of Employees
15. Primary member - General Public
16. Primary member - General Public
ALTERNATE
17. Alternate member - Public Health Care Facility
18. Alternate member - Private Health Care Facility
19. Alternate member - Doctor of Medicine
20. Alternate member - Doctor of Osteopathic Medicine
21. Alternate member - Chiropractor
22. Alternate member - Dentist
23. Alternate member - Physical Therapist
24. Alternate member - Pharmacist
25. Alternate member - Podiatrist
26. Alternate member - Occupational Therapist
27. Alternate member - Medical Equipment Supplier
28. Alternate member - Registered Nurse
29. Alternate member - Representative of Employers
30. Alternate member - Representative of Employees
31. Alternate member - General Public
32. Alternate member - General Public
Any person or entity interested in serving on the MAC may contact
Juanita Salinas in the Commission’s Medical Review Division at
(512) 707-5888 to obtain an application packet. The deadline for
applications has been extended to August 1, 1997. Applications must
be received by 5:00 p.m. by the TWCC Medical Review Division
on August 1, 1997.
Issued in Austin, Texas, on July 14, 1997.
TRD-9709119
Elaine Crease
Program Assistant, General Counsel’s Office
Texas Workers’ Compensation Commission
Filed: July 14, 1997
♦ ♦ ♦
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